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Annex A

Anyone who is lawfully arrested shall have the right to a fair trial by the judicial organs

without delay and shall be presumed innocent until convicted by the judicial organs.

Article 88

Judges of the courts of the Hong Kong Special Administrative Region shall be appointed by
the Chief Executive on the recommendation of an independent commission composed of local

judges, persons from the legal profession and eminent persons from other sectors.

Article 89

A judge of a court of the Hong Kong Special Administrative Region may only be removed
for inability to discharge his or her duties, or for misbehaviour, by the Chief Executive on the
recommendation of a tribunal appointed by the Chief Justice of the Court of Final Appeal and

consisting of not fewer than three local judges.

The Chief Justice of the Court of Final Appeal of the Hong Kong Special Administrative
Region may be investigated only for inability to discharge his or her duties, or for misbehaviour, by
a tribunal appointed by the Chief Executive and consisting of not fewer than five local judges and
may be removed by the Chief Executive on the recommendation of the tribunal and in accordance

with the procedures prescribed in this Law.

Article 90

The Chief Justice of the Court of Final Appeal and the Chief Judge of the High Court of the
Hong Kong Special Administrative Region shall be Chinese citizens who are permanent residents

of the Region with no right of abode in any foreign country.

In the case of the appointment or removal of judges of the Court of Final Appeal and the
Chief Judge of the High Court of the Hong Kong Special Administrative Region, the Chief
Executive shall, in addition to following the procedures prescribed in Articles 88 and 89 of this

Law,
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obtain the endorsement of the Legislative Council and report such appointment or removal
to the Standing Committee of the National People's Congress for the record.

Article 91

The Hong Kong Special Administrative Region shall maintain the previous system
of appointment and removal of members of the judiciary other than judges.

Article 92

Judges and other members of the judiciary of the Hong Kong Special
Administrative Region shall be chosen on the basis of their judicial and professional

qualities and may be recruited from other common law jurisdictions.

Article 93

Judges and other members of the judiciary serving in Hong Kong before the
establishment of the Hong Kong Special Administrative Region may all remain in
employment and retain their seniority with pay, allowances, benefits and conditions of

service no less favourable than before.

The Government of the Hong Kong Special Administrative Region shall pay to
judges and other members of the judiciary who retire or leave the service in compliance
with regulations, including those who have retired or left the service before the
establishment of the Hong Kong Special Administrative Region, or to their dependants, all
pensions, gratuities, allowances and benefits due to them on terms no less favourable than

before, irrespective of their nationality or place of residence.
Article 94
On the basis of the system previously operating in Hong Kong, the Government of

the Hong Kong Special Administrative Region may make provisions for local lawyers and

lawyers from outside Hong Kong to work and practise in the Region.
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(2) ‘The Chicl Justice shulf be the head of the Judichsry apd shaf) be
charged with the administation of the Judiciary und such othes fumclions as
may from Lime (o time be fawlnlly conferred on him.

3) A Justice of Appenl or a judge of the Courd of First Jostunce
appointed as Chiel Justice shall ceuse Lo be a Justice of Appeal or a Judge of
the Cowrt of First Instnuce.  ( dutended 120 of 1997 5. 5)

1. Appolutment of permanent udges

(11 The permnneni judges of the Courd shall he appoinied by the Chicf
tixceutive acting in nccordance with 1he recommendation of the Judicial
Officers Recommendation Comission.

{2) W the office of uny perininent judge bécomes vicnnl, by death or
otherwise mid the pumber of permanent judges is thereby reduced {o less than
3, the Chiel Executive acling in accordance willr (e recopmmendntion of the
Indiclal Ofjicers Reconmuendation Commission shall ns_soon s feusona ly
lugsg_i_lg!g_n__l]g_[ he office hecomes vacaul_ nppoind.aneshet peruidncal jige le-

il Mic vacuncy.
(31 A Justice of Appeal or a judge of the Court of {first instance
\npp()inlcd as a permanent judge shall cease to be a Justice of Appenlor i judge
of the Court of First Instance.  (Amended 120 of 1997 5. 6}
(Amended 120 of 1997 5. 4)

. <TA. Emdorsement of Appoiniment or Removal
af Judges of the Courl

(1) “the Chiel Execntive shall---

(1) obtuin (he endogsemient of the Legishitive Council for 1he
appoiniment oy removal of judges of the Courl, the now-
permmnent  judges sud  judges [rom ofher common law
jurisdictions uppoinied pursuan) lo seclions 6, 7, 8 amd 9; and

() report the nppaintment of removal 1o e Standing Conunillee
of the Nutiopal People’s Congress of the Peaple's Republic of
Chigit ln nccopdance with Aplicle 90 of the Wasic ).aw of (he
Region for the record.

{2) For the purpose of (his scclion, *Legislative Council™ {501 Q) weans
the Legishulive Council but dinjng the existence of the Provisiana) |.egislative
Counci} mcans the Provisional Legisttive Council. :

{ dedided 120 of 1997 5. 7)

4 ru[ eador af the J.cgish Cuacil, please see- -
wj section | awd Schiedule 2 of the floug Koug Rewnilication Ordinance; and
() LN 97 0f }993; and |.N-2 al 1998 (ns sechificd by L-N. |17 of |99%)
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8. Lisi of nou-persnancn Hong Kong {ndges

(1) There shall he  list 1o be knownp as the list of non-perinanent Jiony
Kang judges.

(2) The list shall cousist of judges ap wointed by he Chiel Executiv-
acling in accordance with the reconwuen ation of the Judiclal Offices

Recommendation Commission, us pon-permanent | long Kong judges.
(Amended 120 of 1997 5. 4

@oec-NNL-81

g2:11

9. Lisl of huges fyow ollier cammion taw jurlsdictlons

(1) There shull be a list to be knowa as (he list of judges from othe
conunon law jurisdictions. -

(2) The list shall consist of judges appointed by lhe Chiel Excculiv
ucting in accordance with the recommendation of lhe Judicial Office
Recommendation  Comumission, as  Judges  [rom oller common s
jurisdictions. :

ANEIOIQNL B4D  WOdS

(Amended 120 of 1997 5. 4

(0. Limll un pumbey of nou-persanent |ndges

‘Flie total number of persons holding office as non-permanenl judges sha
not al any one lime exceed 30. ?

oL

i(. Pyecedence ol judges
8

‘Fhie judges of the Court, the non-peinuncnl {fong Kong judges and (l
judges {rom olher connion “tow jurisdictions shal lake precedence in i
Tollowing order-—

(a) he Chiel lustice;

(b) the permanent juclges who amougst themselyes shall rar
according to the priority of their respective appoinlnienls;

() (he nop-permanent Hong Kong judges who amongsl themsely
shall mpk according -la (he prlosity af their respecti
appointments lo the list of gon-permanent Hong Kong Judg:
and

() the judges from otlier comon law jutisdiclions who amony
themsclves shafl rank according {o the prlorily of their respecd °
appoiplments {o the list of judges from other common ks

SSP66RSEE

Jucisdictions.
Authniieed Lonss lasf €Rlion, Prbied and d by the Palntes,
tlong Kang Special Admiuisicaiive Beglon Isow



