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10 November 1999
Clerk to Panel

Hon Margaret NG (Chairman)

Hon Jasper TSANG Y ok-sing, JP (Deputy Chairman)
Hon Albert HO Chun-yan

Hon Martin LEE Chu-ming, SC, JP

Hon James TO Kun-sun

Hon Mrs Miriam LAU Kin-yee, JP
Hon Ambrose LAU Hon-chuen, JP
Hon Emily LAU Wai-hing, JP

LegCo Panel on Administration of Justice and L egal Services

Meeting on 16 November 1999

Member'sBill - Amendmentsto Legal Aid Ordinance (Agendaitem I11)

2.

| refer to the attached letter which has been referred to this Panel for
consideration (Appendix 1). Hon CHAN Kwok-keung, the Member in charge,
would like to brief the Panel on the proposed Member's Bill.

At the last meeting on 19 October 1999, members discussed whether and

if so when the matter should be discussed by the Panel. Pursuant to the
decision of the Panel, the Member has been advised that -

(@)

(b)

the matter raised in the proposed Member's Bill has been addressed
in the Consultation Paper on Legal Aid Policy Review 1997
(paragraphs 39 - 40 in Appendix Il refer); and

a Bills Committee has been formed to study the Legal Aid
(Amendment) Bill 1999 which seeks to implement the
recommendations arising from the Legal Aid Policy Review 1997
and is currently on the waiting list.

The Member has been requested to consider the appropriate channel for further
pursuing the matter.



3. The Secretariat has been advised that the Member would still like to brief
the Panel on the proposed Member's Bill.

4, Please bring this paper along to the meeting.

(Mrs Percy MA)
Clerk to Panel

Encl

c.c. Hon Fred LI Wah-ming, JP (Non-Panel Member)
Hon MA Fung-kwok (Non-Panel Member)
Hon Christine LOH (Non-Panel Member)
Hon LAU Chin-shek, JP (Non-Panel Member)
LA
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Appendix |1
Extract of Consultation Paper on L egal Aid Policy Review 1997

[11. Operation of the Legal Aid Ordinance

(a) Continuing the Means Test for Employees in Appeals to the Court of First
Instance brought by Employers against Judgments of the Labour Tribunal

39. There has been a suggestion that the means test for employees in appeals to
the Court of First Instance brought by employers against judgments of the Labour
Tribunal should be waived. It is argued that if an employee involved in these cases is
not provided with legal aid, he may have to pay his own legal costs, and, if the
appea is allowed and costs awarded against him, the legal costs incurred by his
employer. The aim of establishing the Labour Tribunal to provide a quick, inexpensive
and informal method of settling employment disputes may be defeated.

40. Noting that --

(a) full justifications are required before any decision to waive the means
test for a particular group of applicants in a particular kind of case is
made;

(b) there are similar appeal cases to the Court of First Instance against
judgments of other Tribunals, such as the Small Claims Tribunal and

the Minor Employment Claims Adjudication Board; and

(c) the employees involved in the majority of cases would come within the

current financial eligibility limit for the standard legal aid scheme,

the Working Group considers that there are insufficient justifications to treat Labour
Tribunal cases differently, and recommends that cases involving employees in appeals
to the Court of First Instance brought by employers against judgments of the Labour

Tribunal should continue to be subject to the means test.



