Concern Group of Music Copyright Ordinance

LC Paper No. CB(1)1123/99-00(01)

Music Copyright: General comparison (Mar 2000) i 3«[3{, SEIS AR TR = 1k P g

U.S.AZ g Hong Kong Fﬁ?%? Australia & New Zealand [Japan [! 7
PR
Copyright agents|ASCAP, BMI, SESAC CASH, IFPI APRA, (AMCOS) JASRAC
;:{_;g w"l»
Latest Fairness in Music Licensing  |Provisional Legco passed No information The bill for amendment passed by
Legislative Amendment (1998) The new  |Copyright Ordinance in 1997. ?WHTI?B the Diet on Jun 15, 1999.
provisions law expands the existing Subsidiary legislation has not yet Reproduction of music form
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exemption for small
restaurants, bars, & retail stores
for radio & TV music only.
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formed. There are also some
exemptions for religion, education
& charitable organizations from
copyright infringement.
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recording media & use of it as
background music at hotels and
restaurants are currently exempted
from copyright infringement.
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Registration
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No information
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Registered or not. No registrar
available now. Subsidiary
legislation has not been enacted
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No information

GURNE

Must registered
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Appeal system
s

Each party appoints their own
arbitrator and appoints an
agreeable third arbitrator to
settle disputes.
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A copyright tribunal has been set
up. However, the tribunal members
are mainly from copyright fields,
the trades have little confidence to
use the tribunal.
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No information
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Minister of Education/or the
Commissioner of the Agency for
Cultural Affairs.
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Fees Structure
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Simple, equitable, and
minimum fee is offered, free
incidental music less than 60
seconds For hotels, 5-11 times
lesser than HK fees, Minimum
fees permitted by law
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Multiple fees structure, double
charge and over-charge
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Clear & sound. A
principal annual scheme is
used. Now the hotel sector
in Australia is negotiating
with APRA.
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Bound by Article of Association,
proposed fees or royalties payable by
the licensees to the Society shall be
calculated in accordance with the
rates determined by the society and
with the approval of the competent
Government authority Guarantee
money is required.
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Transparency
B

Sufficient information on line, with
customer officer to help the business,
booklets, and many others
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Not transparent enough. Financial report
is not detail enough and Government
authority does not exercise control over
the copyright agents.
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Very high transparency. Very
clear report on royalty
distribution, fee collection and
administration costs. An open
organization
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High transparency. Has to be controlled by
Government authority.
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Administration

Philosophy & Adm.

User friendly, customer-driven,
administrative service, or partnership

Society expenditure Of total revenue
19.5% in 1997-1998 No partnership nor

13% administrative cost
User-friendly

Well governed by Copyright Law and
government authority. Clear adm., and

Fee user-friendly works according to its Article of
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Exemption More than 70% of restaurants and By Ordinance, religion, education and Complimentary licenses are Background music in hotels and restaurants
£ 0 ARl bars using radio or TV are exempted |charity groups are exempted from released for those business are exempted from copyright infringement.
from copyright infringement. Music |copyright infringement. However, CASH |employ less than 20 people,
jingles fewer than 60 seconds are does collect royalty from such groups. using radio or TV, & music is @ b%@fﬁg’ﬁﬁv{? IF”[ LA IR
treated as incidental, not infringing not intended to be used by the AR o
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Remarks A British copyright royalty agent Performing Right Society (PRS) was also in the comparison table, but it was found that its nature and structure is very similar
ffpjﬁzf to CASH which models on PRS.
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