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LANDS DEPARTMENT

" LEGAL ADVISORY AND CONVEYANCING OFFICE
Tol: 22313722 20/F, North Point Govt. Offices
Fax: 2845 1017 333 Java Road
Our Rer LACO/HQ/127 11T North Point, Hong Kong
Your Ref: .

29 June 1999

Legal Advisory and Conveyancing Office
Circular Memorandam Ne. 4]

Revised Guidelines for Deeds tual Covenant (“D »

[ attach a copy of DMC guidelines to replace those in Land Office
Circular Memorandum No. 91 and LACO Circular Memoranda Nos. 4 (as to para.
3(a));4A (as to para. 3) and 9. For the avoidance of doubt, the guidelines set out in
LACO Circular Memorandum No. 34 for DMCs with Government
Accommodation remain unchanged and it is not the intention of this Circular
Memorandum to replace or substitute any or all of those guidelines.

The attached revised guidelines are not exhaustive and in
accordance with the principle that a DMC should achieve a fair balance between
those having interests in a lot, the Director may vary the guidelines in individual
cases.

The revised guidelines will apply to DMCs the approval of which is
currently being sought and to all future applications for DMC approval. To
expedite the processing of applications for approval, applicants should adhere to
the guidelines. If adherence is for any reason not possible, the applicant should
state so in writing together with the reason(s) for not adhering, at the time of
submitting the DMC for approval. )

Copies of this Circular Memorandum may be downloaded from the
Lands Department website at www.info.gov.hk/landsd/.

(A L Robertson)

Deputy Director/Legal (Ag)
for Director of Lands

To: Al Solicitors
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GUIDELINES FOR DEEDS OF MUTUAL COVENANT (“DMC’s”
=S SOR DRI OF MUTUAL COVENANT (“DMC's™

To promote the concept of building management in private developments (with
particular reference to residentia] developments) and to strike a fair balance of interests
between purchasers and developers as co-owners as between owners and managers and as
between owners themselves, Government has drawn up the following guidelines for. the
approval on behalf of the Director of Lands (the Director) of DMCs required under land grant
conditions :- ‘

1. (a) No provision in 2 DMC shall contravene the provisions of the Building
Management Ordinance, Cap.344 (the BMO).

(®)  No provision in a DMC shall be in breach of the Government grant or
lease conditions.

V' 2. The provisions of the Seventh and Eighth Schedules to the BMO shall be
incorporated in and form part of the DMC either by reference or by setting
them out in full. '

v 3. (2) The DMC shall include a definition of the common areas including
plans thereof which shall be annexed to the DMC. A copy of these
plans certified as to their accuracy by or on behalf of the Authorized
Person, shall be kepr at the Manager's office and shall be available for
inspection by the owners during normal office hours. Undivided shares
shall be allocated to the common areas and those shares together with
all the common areas to which they relate shall be assigned to the
manager as trustee for all owners, free of costs or consideration. The
Manager shall assign the undivided shares free of costs or
consideration to its successor as manager on termination of its
appointment, or to the Owners' Corporation (when formed), if so
required by it.

The Definition of common areas shall where appropriate include
reference to “common parts” as defined to in the BMO.

()  The accuracy of all plans annexed to the DMC as to the common areas
shall be certified by or on behalf of the Authorized Person.
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(e) (i) Subject to sub-paragraph(ii) hereof, the whole of the car park
areas, except those designated car parking spaces as shown on the
carpark layout plan approved by the Building Authority, shail
form part of the commmon areas.

(ii) In the event that the developer retains ownership of the carpark
areas as a whole, sub-paragraph (i) hereof shall not apply and the
developer shall be solely responsible for the management and
maintenance of the carpark. Upon the sale of designated car
parking spacss, all areas other than the designared spaces, such as
circulation areas, lifts and landings, shall be designated as carpark
common areas by way of a sub-DMC.

The DMC may reserve rights to the developer to execute supplememal and
sub-DMCs in respect of separate towers, phases etc. All supplemental and
sub-DMCs (as well as the principal DMC) shall require the approval of the
Director but where the Director is satisfied upord submission of the
supplemental or sub-DMC to the Director, that the sub-DMC relates only to
the internal sub-division of an existing unit and by the sub-DMC there would
be no alteration 1o common areas under the principal DMC, the Director may
waive the requirement of approval of such supplemental or sub-DMC.

The developer/manager may reserve the rights for itself, its licensees or other
third pardes to install or arfix chimneys, flues, pipes or any other structures or
facilides on or within the common areas provided that the written approval of
the Owners’ Committee (or Owners’ Corporation if formed) is obtained prior
1o the exercise of such rights and that such installation shall not unreasonably
affect the enjoyment of the development by the owners and occupiers. Any
consideration received therefor shall be credited to the management account
for the benefit of all owners.

(@) Subject to the provisions of the lease conditions and the DMC, the
DMC may reserve the right for the developer to retain for his own use
part or parts of the lot unsold not being common areas (" the Retained
Areas™) pravided that: - '

(i) the Remined Areas shall be clearly defined and identified in the
DMC; and

2
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(ii) the Retained Areas shall be allocated an appropriate number of
undivided shares and management shares on a fair and reasonable
basis, and the developer shail remain liable to contribute pro rata

to management and other charges and payments.

(b) Any use of the Retained Areas allowed to those who purchase shail be
clearly specified as such in any sales brochure and pre-sale advertising.

»

7. The Director shail decide on a case by case basis whether or not the exercise of
any other rights reserved to the developer should be subject to the approval of
the Owners’ Committee or the Owners’ Corporation, if formed.

8. (a) The initial period of management by

two years.

the first manager shall not exceed

(b)  The DMC shall provide that, prior to the Owners’ Corporation being
formed that the Owmers’ Committee may terminate the manager’s
appointment by a resolution of the owners of not less than 50% of all
undivided shares (excluding the undivided shares allocated to the
common areas) and by giving the manager 3 months’ notice in writing.

(e) No provision of a DMC shall limit the application of the Seventh

Schedule to the BMO by restricting

or prohibiting termination of the

first manager's appointment or his resignation during the initial period.

9. (a)(i) For residental developments, the manager’s remuneration shall not
exceed a percentage of the total expenditure necessarily and reasonably
incurred in the management of the development. The percentage shall
be based on the number of residental units in the estate and shall not

exceed the following:-

20 residential units 20%
21 to 100 residential units 15%
101 residential units and over 10%

(ii) For non-residential developmeats, the manager’s remuneration shall
not exceed 15% of the total expenditure nec_&ssan'ly and reasonably
incurred in the management of the development.

3
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(iii) For a composite development comprising both residential and non-
residential units, sub-paragraph (a)(i) shall apply as if each non-
residential unit is a residential unit.

(b)  The DMC shall provide for a review of the percentages by resolution at
meetings of owners, the Owners’ Committee or the Owners’
Corporaton if formed.

(c)  For the purposes of this Guideline only, “Unit” shall have the same
definition as “flat” under the BMO.

(@) For the purpose of calculating the manager’s remuneration, the total
expenditure incurred in the management of the estate or any portion of
it shall exclude (i) the manager’s remuneration iwelf and (ii) any
capital expenditure provided that the Owners’ Committee (or the
Owners’ Corporation, if formed) may be empowered to decide to
include, at its own discretion, any capital expenditure for calculating
the manager’s remuneration at the rate applicable under paragraph (a)
or (b) of this Guideline, or at such lower rate as the Owners’
Committee (or the Owners’ Corporation, if formed) may consider
appropriate. “Capital expenditure” shall mean expenditure of 2 kind
pot incurred annuaily.

10.  The manager shall call the first meeting of owners as soon as possible, bur, in
any event, not later than 9 months after the date of the DMC, which meeting
shall appoint a chairman and committee of ownmers or shall appoint 2

management committee for the purpose of forming an Owners’ Corporation
under the BMO.

11.  During the existence of an Owners Corporation, the general meeting of the
Owners’ Corporation shall take the place of the meeting of owners under the
DMC, and the management committee of the Owners’ Corporation shall take
the place of the Owners’ Committes under the DMC.

12. Subject to the provisions of the BMO, the DMC shail provide for the
appointment of a manager who shall have the authority to act for and on behaif
of all owners in accordance with the provisions of the DMC.

(e VC AR 1R
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13. House rules and any amendments thereto may be made by the managet with

the approval of the Ownpers’ Committee or the Owners’ Corporation, if
formed, but they must not be inconsistent with the DMC.

14.  The Ownpers at an owners’ meeting shall have power to require the annual
accounts to be audited by an independent auditor of their choice.

15. (a)

(b)

(©)

@2-MAR-200@ 16:98

_ Provisions shall be made for each owner to pay the following amounts:

(@) a refundable or transferable deposit of not more than 3/12 of the
first year’s budgeted management eXpenses,

(i)  an advance payment of management fees of not more than 2/12
of the first year’s budgeted management expenses;

(iii) a debris removal charge/decoration charge of not more than
1/12 of the first year’s budgeted managément eXpenses (to be
paid by owners of residential unitsj in the case of residential
shares or 3/12 (to be paid by owners of commercial units) in the
case of commercial shares; '

(iv)  contributions during the first year towards a special fund (for
capital expenditure) totalling not more than 2/12 of the first
year’s budgeted management expenses.

All payments, deposits, charges and - contributions payable by first
purchasers under the DMC which are non-transferable and nom-
refundable shall be of an aggregate amount not exceeding 5/12 (or 7/12
for commercial units) of the first year’s budgeted management
expenses, and if the initial contribution under sub-paragraph (@)(iv)
hereof is transferable or refundable, such an aggregate amount shall not
exceed 3/12 (or 5/12 for commercial units) of the first year’s budgeted
management €Xpenses.

The Director will not object to a provision requiring the owners
further contribute to the deposit referred to in sub-paragraph(a)(i)
hereof so as to make it up to 25% of any subsequent current year's
budgeted management expenses per unit.
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(d) Any monies paid as debris/d.ecoratioﬁ charges oot used for
debris/decoration are to be paid into management funds.

[nterest at a rate not exceeding 2% per annum above the prime rate from tme
to tme specified by the Hong Kong and Shanghai Banking Corporation
Limited and a collecton charge not exceeding 10% of the amount due may be
imposed on any owner failing 10 pay sums due under the provisions of the
DMC within 30 days of demand and the amounts of such interest and
collection charge plus any legal costs (on a solicitor and own client basis)
involved in recovering them may be the subject of a charge on the owner’s
undivided shares. All intecest and collection charges received shall be credited
10 the management account

Where any consent is required from 2 manager by an owner of a unit any fees
charged by the manager as consideration for the granting of such consent shall
be held by the manager for the benefit of all owners and paid into the
management account. The manager shall be entitled to charge no more than 2
reasonable administration Zee for processing and issuing the consent.

The manager will on reasonable notice (except in an emergency) be ailowed to
epter any units for the purpose of effecting necessary repairs to the
estate/building. The DMC must also provide for the remedying of damage and
liability for the negligent, wiiful or riminal acts of the mapager, his staff,
contractors, etc.

The manager shall be responsible for effecting and updating insurance to the
full new reinstaternent value in respect of loss or damage by fire and other
perils in respect of the common areas and also for insurance covering public
liability, occupier’s liability and employer’s liability in respect of employees
employed within or exclusively in connection with the management of the
development. The Director will not object to provision for the mapager

procuring block insurance for the entire developmem including those areas
which are not the common areas.

(2) There shall be no provision in the DMC for interrupting the supply of
electricity, water, gas or other utilites which are provided by public
utility companies 1o any unit or to prevent access (0 the unit by reason
of the owner of that unit failing to pay any fees or to comply with any
other provisions under the DMC.

6
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(b) The manager may discontinue providing management services 10
owners who fail to pay fees or to comply with any other provisions
under the DMC and the manager may, if the DMC so provides,
register and enforce a charge against the interest of an owner who fails
to pay any sum which is payable to the manager under the DMC.

The manager’s nghts and duties to manage the estate/building shall not include
effecting any Lmprovements 1o facilities or services which involves
expenditure in excess of 10% of the current annual management budget except
with the prior approval of the Owners’ Committee or Owners’ Corporation if
formed.

The DMC may provide for the manager to appoimt or employ agents,
contractors or sub-managers, who may include professional  property
management companies, to carry out certain aspects of the management works
or management works in respect of certain area(s) of the development but the
manager shall oot wransfer or assign his rights ot obligations under the DMC to
any such persomns: such persons must remain answerable to the manager. The
mapager shall at all times be responsible for the management and control of
the whole development (including any part thereof) and no provision in the
DMC shall attempt 10 take away or reduce such responsibility.

The DMC shall not exclude the liability of the manager 10 the owners for any
act or omission involving criminal liability, dishonesty or pegligence on the
part of the manager of its servant or agent and 0o owner shall be required to
indemnify the manager or its servant or agent from and against any action,
claim, etc. arising out of any such act or omission.

The allocation of undivided shares should normally be on a gross floor area
(“gfa’™) basis. If aoy other basis is proposed for allocation of undivided shares
such proposal may be required by the Director to be justified. The Director.
shail be concerned that any basis other than gfa adopted, will not result in
disproportionate voting rights being granted (e.g. 10 the owners of commercial

parts of 2 development) and the prevention or hindrance of incorporation of an
Owners Corporation.

(@) No owner may be called upon to pay more than his fair share of
management expenses, and 00 developer may evade his responsibility
7
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to make payments and contributions for those expenses which are of
recurrent nature for those undivided shares unsold, provided, however,
that a developer shall not be obliged t make such payments and
contributions in respect of undivided shares allocated w0 2 building the
construction of which has not been completed except © the extent that
building benefits from provision in the DMC as to management and
maintenance (e.g. as to the costs of managing and maintaining slopes
or as to security etc afforded by the management of the completed

~ parts) of a developmeant. ’

For a composite development comprising residential and commercial
parts, the manager shail be required to keep separaic management
accounts and budgets for each part. The owners of the residential parts
and of the commercial parts will be responsible for the management
and maintenance costs of their respective parts (e.g. OWRers of
commercial units will alone be responsible for commercial common
areas). All owners will, however, be equally liable for estare common
areas.

The developer shall make the initial contribution to the special fund for
capital expenditure and pay the management fee deposit, debris
removal/decoration charges if he remains the owner of those undivided
shares allocated to units in that part of the development the
construction of which has been completed and which remain unsoid 3
months after (i) execution of the DMC or (ii) the date when he isina
position validly to assign those undivided shares (i.e. when the consent

to assign or certificate of compliance has been issued), whichever is
the later.

Subject to Guideline 15, the Director will not raise any question as to
the actual amount of the inital deposit of management fee, debris
removal fee or the number or variety of capital funds.

All outgoings including management fees up to and inclusive of the
date of assignment of the unit shall be paid by the developer.

“Owner” shall be as defined in the BMO.

No owner shall be allowed to make any structural alteraton which will

8
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interfere with or affect the rights of other OWReTs- No provision shall be made
to prevent an owmer from taking legal acton against another OWner in this

respect.

(2)

®)

(©)

@

(®)

Provisions shall be included in the DMC specifying clearly that the
owners shall at their own expense rmaintain and carry out all works in
respect of any and all slopes, slope treatment works. retaining walls
and other structures within or outside the lot or estate as required by the
Government Grant (collectively referred to in this guideline as “the
slope structures”) and In accordance with the “Geoguide 5 - Guide t0
Slope Maintenance” issued by the Geotechnical Engineering Office (as
amended from time t0 time).

If there is one or more “slope structures”, 2 plan of scale of not less
than 1:500 showing all the slope structures (for identification purposes
only), certified by the Authorised Person as t0 the inclusion of ail the
seructures on the plan shail be annexed to the DMC. The plan shail
also be attached to 2 sub-DMC under which undivided shares reserved
to a phase of the development are allocated-

The manager (which for this purpose shail ipclude or Owners’
Corporation, if formed) shall be given fuil authority by the owners to
engage suitable qualified personnel to inspect, keep and maintain in
good substantial repair and condition, and carry out amy necessary
works in respect of the squctures in compliance with the Government
Grant and in particuler in accordance with all guidelines issued from
tqme to tme by the appropriate Government department regarding the
maintenance of slopes, retaining walls and related strucmures.

The DMC shall have adequate provisions for the payment to the
manager by all owners of all costs lawfuily incurred or to be incurred

L

bythemanagerinca:ryin.goutsuchmaintenanCcrcpairandanyothet ,

works.

The manager shall not be made personally liable for carrying out any
such requirements of the Government Grant, which shall remain the
responsibility of the OWRers if, having used ail reasonable endeavours,

the manager has not been able to collect the costs of the required works
from all owness.

9
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/29, (a) No owner including the developer shall have the right ©© convert any of
the common parts 10 his own use or for his own benefit or 10 convert any
of his own areas 10 COmmOR parts unless approved by the Ownmers’
Committee or Owners’ Corporation.

(b) The developer shall have no right to designate retained areas as common
areas unless such areas are for the beneficial use of all owners and unless
the approval of the Owners’ Committee or Owners’ Corporation has been
obtained. Neither the developer nor the manager shall have the right to
redesignate common arcas.

o 30. The DMC shail provide that the undivided shares allocated to the common

- areas shall not carry any votng rights or liability to pay fees under the DMC,
nor shall such undivided shares be taken into account for the purpose of
calculating the quorum of any meeung.

31.  The DMC shall provide for a resolution on whether or not to rebuild or
reinstate any part of the estate/building having been damaged by fire, typhoon,
earthquake, subsidence or other causes rendering it substantially unfit for use
or habitation shall be a resolution of not less than 75% majonty at 2 meeting of
the owners of not less than 75% of the undivided shares allocated to that part

of the. estate/building that has deen damaged (excluding the undivided shares
allocated to the common areas).

32.  The DMC shall provide for all owners of undivided shares who do not occupy
the units to which those shares relate 10 provide the manager with an address
in Hong Kong for service of notices under the DMC.

33. The developer shall at its own cost provide a direct transiation or summary in
Chinese of the DMC within 3 months of the date of the DMC, and shall ensure
that it is available for inspection at the management office and for the taking of
copies by owners at their expense. The DMC shall specify which version shall

prevail in the event of a dispute as 1o the effect of the Chinese translation and
the English language document.

34.  The Director will not be concerned whether or not pets are permitted or subject
to any contols.

10
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any arrangements of restrictions on

The Director will not be concemed as 10
of any external parts of the

the design, decoration Of colour schemes

development.

Notes to Guidelines
dless of user and size.

) These Guidelines shall apply to all developments regar

*

(2) These Guidelines are not required to be incorporated into DMCs verbatim, but

the wording may be suitably adapted for particular cases.

11
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Legal Advisory and Conveyancing Office
Circniar Memorandum No, 41A

Pursuant to the Legal Advisory and Conveyancing Office (“LACO”) Circular
Memorandum No. 41 issued on 29.6.99, I attach hereto a copy of a Checklist for
completion by solicitors when submitting applications for approval of DMCs. The
Checklist also incorporates an Annex, which should also be completed where the
proposed DMC sets out in full the provisions of the Seventh and Eighth Schedules of
the Building Management Ordinance (Cap. 344). This Checklist replaces Part (A)
and Annex 1 of the checklist enclosed with LACO Circular Memorandum No. 1A,
which was issued on 21.10.94.

With immediate effect, all applications for approval of DMC must be
accompanied by the Checklist duly completed. For cases presently being processed,
solicitors are welcome to fumnish a checklist in this format if they consider that it will
facilitate consideration of the applicaton.

Copies of this Circular Memorandum may be downloaded from the Lands

Department website at www.info.gov.hk/landsd/.

(.SREdgy—"

Deputy Director/Legal (Ag)
for Director of Lands
To : All Solicitors
22-MAR-2002 16:11 +852 284S 1917 993
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CHECKLIST FOR SUBMISSION OF DEED OF

MUTUAL COVENANT AND MANAGEMENT AGREEMENT (“DMC”)

TO LACO FOR APPROYAL

(to be completed by the applicant’s solicitors)

(A) Documents Submitted

2.

Drafi DMC (in duplicate)

One set of Government Grant (including any modifications thereaf) and Deed Register / Record of Owners / Computer printout cetified by the
Land Registrar or a Solicitor (No submission is required if one set has already been enclosed with the application for consent to sell subimitted at

the same time)

(B) General Information

1. fLotNo.

2. [Conditions No./New Grant No. (with date)

3. [Lease term

q. lUscr of lot (quoting S.C. No.)

5. ype of development

6. “Name of development (in English and Chinese)

7. otal gross floor area of development

8. IGovenuncnl Accommodation required to be provided No/Yes - see scparate Checklist attached
9. | IReslriction on alienation S.C. No(s).
10. HDMC Clause : approval of DMC required under S.C. No(s).
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HOlhcr special requirement for DMC required under

S.C. No(s).
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12. Drafl DMC submitted is a Principal DMC/Sub-DMC (if Sub-DMC, indicate the date of approval of the
Principal DMC) , iy
i3 Draft DMC complies with all guidelines

No/Yes - sec Part (C)

(C) Compliance with Guidelines for DMC (LACO CM 41)

L1181 SpBZ 288+

67

I - Defjnitions
. i i Clause No. ) T
Subject (Page No.) Remarks
[Insert where applicable]
I. “Owner” shall be as defined in the Building Management Ordinance, Cap.344 (the BMO). :
2. a) Definition of common areas, which shall include reference to “common parts” as defined in the
BMO where appropriate.
b) i) Plans showing common areas to be annexed to DMC.

behalf of the Authorized Person.

approval (o the DMC can be given.)

The accuracy of all plans annexed to the DMC as to the common are

(For the purpose of this Guideline, it is not necessary at the time of application to submit the
plans if they are not yet available. However, the plans must be produced to LACO before

if) Proyision for plans showing common areas to be prepared by Developer and certified as to
their accuracy by or on behalf of the Authorized Person be kept at Manager’s office,
available for inspection by Owners during normal office hours.

as be certified by or on

8p:91
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[Insert where applicable]

Clause No.
Subject (Page No.) Remarks
[Insert where applicable)
d) Eilher . ("
i) the whole of the car park areas, except those designated car parking spaces as shown on the
carpark layout plan approved by the Building Authority, shall form part of the commonJ
areas;
or
ii) in the event that the developer retains ownership of the carpark arcas as a whole, the
developer shall be solely responsible for the management and maintenance of the carpark.
Upon the sale of designated car parking spaces, all areas other than the designated spaces,
such as circulation areas, lifts and landings, shall be designated as carpark common areas by
way of a sub-DMC.
11 - Management Term
Clause No.
Subject (Page No.) Remarks

Provision for appointment of First Manager for initial term of not exceeding:2 years.

Prior to the formation of the Owners' Corporation, the Owners’ Committee may terminate the
Manager’s appointiment by a resolution of the owners of not less than 50% of all undivided
shares (excluding the undivided shares allocated to the common areas) and by giving the
Manager 3 months’ notice in writing.

No provision to limit the application of the 7th Schedule to the BMO by restricting or
prohibiting termination of the First Manager’s appointment or his resignation during the initial

eriod.
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Il - Powers and Punctions of Manager

(75 % akad = S TN g %)

Subject

Clause No.
(Page No.)

Remarks

Provision for the appointment of a manager who shall subject to the provisions of the BMO,

have the aunthority to act for and on behalf of all owners in accordance with the provisions of the
DMC.

(Insert where applicable]

a)

b)

The Manager be allowed, subject to reasonable notice (except in emergency), to enter into units
for the purpose of effecting necessary repairs to the estate/building.

Provision for remedy of damage done by, and liability for negligent, wilful or criminal acts of
the Manager, his staff, contractors, etc.

b)

The Manager to effect and update insurance to full new reinstatement value in respect of loss o1
damage caused by fire and other perils in respect of the common areas and also for insurance
covering public liability, occupier’s liability and employer’s liability in respect of employees|
employed within or exclusively in connection with the management of the development.

The Manager may procure block insurance for the entire development including those areas
which are not common areas.

House rules and any amendments thereto must all be consistent with the DMC, and may be
made by Manager with approval of the Owners’ Committee or Owners® Corporation if formed.

The Manager shall not effect any improvements to facilities or services which involve
expendifure in excess of 10% of the current annual management budget except with the prior
approval of the Owners' Committee of Owners' Corporation if formed.
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Subject

Clause No.
(Page No.)
[Insert where applicable]

Remarks

The Manager may appoint or employ agents, contractors or sub-managers, who may include
professional property management companies, lo carry out certain aspects of the management
works or management works in respect of cerlain area(s) of the development but the Manager
shall not transfer or assign his rights or obligations under the DMC to any such persons : such
persons must remain answerable to the Manager. The Manager shall at all times be responsible
for the management and control of the whole development (including any part thereof) and no
provision shall attempt to take away or reduce such responsibility.

No provision to exclude the liability of the Manager to the owners for any act or omission
involving criminal liability, dishonesty or negligence on the part of the Manager, its servants or
agenis and no owner shall be required to indemnify the Manager, its servants or agents from and
against any action, claim, etc. arising out of any such act or omission.

1V - Management Expenses, etc.

Subject

Clause No.
(Page No.)
[Insert where applicable]

Remarks

i) For residential developments and composite developments comprising both residential and
non-residential units (in which case each non-residential unit shall be regarded as a
residential unit), the Manager’s remuneration shall not exceed a percentage of the total
expenditure necessarily and reasonably incurred in the management of the development,
which percentage shall be based on the number of residential units in the development, as

follows:-
20 residential units 20%
21 - 100 residential units 15%

101 residential units and over  10%

“Unit” in this Guideline shall have the same definition as “flat” under the BMO.

PRBC-dYW-CB
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Clause No.
Subject (Page No.) Remarks
[Insert where applicable]
i) For non-residential developments: ‘
The Manager's remuneration shall not exceed 15% of the total expenditure necessarily and
reasonably incurred in the management of the development.
b) Provision for review of the percentage by resolution at meetings of owners, the Owners’
Committee or Owners’ Corporation if formed.
c) For the purpose of calculating the Manager's remuneration, the total expenditure incurred in the
jmanagcmcnt of the estale or any portion of it shall exclude:
i)  the Manager’s remuneration itsclf; and
ii) any capital expenditure provided that the Owners’ Commitiee (or the Owners’
Corporation, if formed) may be empowered to decide to include, at ils own discretion, any
capital expenditure for calculating the Manager's remuneration at the rate applicable under
sub-items (a) or (b) above, or at such lower rate as the Owners’ Commitiee (or Owners’
Corporation, if formed) may consider appropriate. ‘“‘Capilal expenditure” shall mean
expenditure of a kind not incurred annually.
2. a) No owner be called upon to pay more than his fair share of management expenses.
b) No developer to evade his responsibility to make payments and contributions for those expenses
which are of recurrent nature for those undivided shares unsold.
c) The developer shall not be obliged to make the payments and contributions mentioned in b) in

respect of undiyided shares allocated to a building the construction of which has not bccnl
completed except to the extent that the building benefits from the provisions in the DMC as to
management and maintenance (e.g. as to the costs of managing and maintaining slopes or as to

[security etc. afforded by the management of the completed parts) of the development.
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Subject

Clause No.
(Page No.)
(Insert where applicable]

Remarks

b)

For a composite development comprising residential and commercial parts, the Manager shall
keep separate management accounts and budgets for each part. .
The owners of the residential parts and of the commercial parts will be responsible for the
management and maintenance costs of their respective parts (e.g. owners of commercial units
will alone be responsible for commercial common areas). All owners will be equally liable for
the estate common areas.

The developer shall make the initial contribution to the special fund for capital expenditure and
pay the management fee deposit and debris removal/decoration charges if he remains the owner
of those undivided shares allocated to units in that part of the development the construction of
which has been completed and which remain unsold 3 months after (i) execution of the DMC or
(ii) the date when he is in a position validly to assign those undivided shares (i.e. when the
consent to assign or certificate of compliance has been issued), whichever is the later.

All outgoings including management fees up to and inclusive of the date of assignment of the
units shall be paid by the developer.

b)

Any fees charged by the Manager as consideration for the granting of any consent shall be paid
into the management account for the benefit of all owners.

The Manager be entitled to charge no more than a reasonable administration fee for processing
and issuing such consent.

The owners at owners’ meeling shall have power (o require annual accounts to be audited by an
independent auditor of their choice.

9BEZ-YIW-Co
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Subject

a)

Clause Na.
(Page No.)

Remarks

b)

d)

The owners may be required to further co
up ta 25% of any subsequent current year

Any monies paid as debris/decoration charges not used for debris/decoration to be paid into the
managemeny fuuds,

Provisions shall be made for each owner lo pay the following amounts:

(

i)  a refundable or transferable deposit of not more than 3/12 of the first year’s budgeted

management €xpenses;

i) an advance payment of management fees of not more

than 2/12 of the first year’s budgeted
Mmanagement expenses;

iii) a debris removal char
budgeted management expenses

paid by awners of commercial units) in the c
commercial sharcs;

iv)  contributions during the first year towards a

special fund (for capital expenditure) totalling
nol more than 2/12 of the firs year's budget

ed management expenses.

atribute to the mana

gement fee deposit so as to make jt
's budgeted manage

ment expenses per unil.

[Insert where applicable]
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Subject

[Insert where applicable]

Clause No.
(Page No.)

Remarks

b)

Interest at a rate not exceeding 2% per annum above the prime rate from time to time specified
by the Hongkong and Shanghai Banking Corporation Limited and a collection charge not
exceeding 10% of the amount due may be imposed on any owner failing lo pay sums due under
the provisions of the DMC within 30 days of demand.

The amount of the interest and collection charge plus any legal costs (on a solicitor and own
client basis) involved in recovering them may be the subject of a charge on the owner’s

undivided shares.

Any interest and collection charges received be credited to the management account.

10. a)

b)

No provision for interrupting the supply of electricity, water, gas or other utilities which are

provided by public utility companies to any unit or to prevent access (o the unit by reason of the
owner of that unit failing to pay any fees or to comply with any other provisions under the

DMC.

The Manager may discontinue providing management services to owners who fail to pay fees or
comply with any other provisions under the DMC and the Manager may register and enforce a
charge against the interest of an owner who fails to pay any sum which is payable to the

Manager under the DMC.

V- Reservation of Rights to Developer/Manager

Subject

Clause No.
(Page No.)
[Insert where applicable]

Remarks

The developer may reserve the rights lo execule supplemental and sub-DMCs in respect of]
separate lowers, phases etc.

PBRC-yoW-c0

82:97

* 1830 SANET (OHICOEN

L1@7 SvyBZ cSB+

Sg°d



BerC—-d8k-cB

$1:91

sypgz 2sB+

L1es

L2 d

Subject

Clause No.
(Page No.)
[Insert where applicable]

Remarks

b)

All supplemental and sub-DMCs (as well as the principal DMC) shall require the approval of
(he Director of Lands (“the Director”) but where the Director is satisfied upon submission of the’
supplemental or sub-DMC that the sub-DMC relates only to the internal sub-division of an
existing unit and by the sub-DMC there would be no alteration to common areas under the

principal DMC, the Director may waive the requirement of approval of such supplemental or
sub-DMC.

a)

b)

The developer/manager may reserve the rights for itself, its licensees or other thixd paties to
install or affix chimneys, flues, pipes or any other structures or facililies on or within the
common areas provided that the written approval of the Owners’ Committee (or Owners’
Corporation if formed) is obtained prior to the cxercise of such rights and that such installation
shall not unreasonably affect the cnjoyment of the development by the owners and occupiers.

Any consideration received pursuant to a) shall be credited to the management account for the
lbenefit of all owners.

a)

b)

Subject to the provisions of the lcase conditions and the DMC, the developer may reserve the

right to refain for his own use part or parts of the lot unsold not being common areas (“the
Retained Areas”) provided that:

i) the Retained Areas shall be clearly defined and identified in the DMC; and
ii) he Retained Areas shall be allocated an appropriate numbcr of ‘:mdivided shaves and
management shares on a fair and reasonable basis, and the developer shall remain liable to

contribute pro rata to management and other charges and payments.

Any use of the Retained Areas allowed to those who purchase shall be clearly specified as such
in any sales brochure and pre-sale advertising.
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Clause No.
Subject (Page No.) Remarks
[Insert where applicablc)

4. The developer shall have no right to designate retained areas as common areas unless such areas
are for the beneficial use of all owners and unless the approval of the Owners’ Commitiee or
Owners® Corporation has been obtained. Neither the developer nor the Manager shall have the
right to redesignate common areas.

S. Any other rights to the developer - please indicate Clause No(s).
(Whether the exercise of such rights should be subject to the approval of the Owners’
Committee or Owners’ Corporation, if formed, shall be decided by the Director of Lands on a
case by case basis.)

VI - Owners’ Covenants
Clause No.
Subject (Page No.) Remarks
[Insert where applicable)
l. a) No owner shall be allowed to make any structural alteration which will interfere with or affect
the rights of other owners.
b) No provision to be made preventing an owner from taking legal action against another owner in
respect of a). S
2.

No owner including the developer shall have the right to convert any of the common paris to his
own use or for his own benefit or to convert any of his own areas to common parts unless
approved by the Owners’ Committee or Owners’ Corporalion.

PPDZ-ddlk-28
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3 Clause No. .
% Subject (Page No.) Remarks
E 3 [Insest where applicable]
B l. The Manager to call (he flirst meeling of owners 1o be held not later than 9 months from the dafe '
®© of the DMC 1o appoint a chairman and commitlee of owners of appoint a management commit(ee
N for the purpose of forming an Owners’ Corporation under (he BMO.
" 2. |The undivided shares allocated to the common areas shall poy Carry any voting rights or liability
to pay fees under the DMC, nor shall sucly undivided shares be (akep into account for the purpose
of calculating the quorum of any meeting.
3. Provision for a resolution on whether or not to rebuild or reinstate any pant of the estate/building
. having been damaged by fire, typhaon, eatthquake, subsidence or other causcs rendering
g}} substantially unfit for yse or habitation shall be g resolulion of not fess than 75% majority af g
o meeting of the owners of not less than 75% of the undivided shares allocated 1o that part of the
?}" estate/building that hag been damaged (excluding the undivided shares allocated 10 common
- areas), )
8
-~J

. Clause No.
Subject (Page No.) Remarks
[Insert where applicable]
I The owners at their OWh expense to maintain and carry out works in respect of alf slopes, slope
treatinent works, retaining walls or other stn
Slruclures”) as re

Guide 10 Slope

1ctures within or outside
quired by ihe Govermment

the lot or estate (“the slope,
Grant and i accordan

Maintenance”

6c'd

lime 10 time).

ce with the “Geoguide § -
issued by (he Geotechnical Engineeris

18 Office (as amendeq from
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Clause No.
Subject (Page No.) Remarks
[Insert where applicable)

a) If there is one or more slope structures, plan(s) of a scale of not less than 1:500 showing all the

slope structures (for identification purposes only), certified by the Authorized Person as to the

inclusion of all the slope structures on the plan(s), shall be annexcd to the DMC.

(

b)

The plan(s) shall also be attached to a sub-DMC under which undivided shares reserved to a
phase of the development are allocated.

(For the purpose of this Guideline, it is not neccssary at the time of application to submit the

plan(s) if they are not yet available. However, the plan(s) must be produced to LACO before
approval to the DMC can be given.)

PBBZ-dok-ce

The Manager (or the Owners’ Corporation, if formed) be given full authority to engage suitable
qualified personnel to inspect, keep and maintain in good substantial repair and condition, and|
carry out any necessary works in respect of the slope structures in compliance with the
Govemnment Grant and in particular in accordance with all guidelines issued from time to time by

the appropriate Government department regarding the maintenance of slopes, retaining walls and
related structures.

Provision for collection by the Manager from all owners of all costs lawfully incurred or to be
incurred in carrying out the necessary slope maintenance and related works.

The Manager not personally liable for carrying out any requirement of slope maintenance and
related works under the Government Grant, which shall remain the responsibility of the owners

if, having used all reasonable endeavours, the Manager has not been able o collect the costs of
the required works from all owners.
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IX - Compliance with Governnent Grant and Legislation
: Clause No.
Subject (Page No.) Remarks

i 5 {Insert where applicable]

I No provision to confravene the provisions of the BMO.

2. No provision be in breach of the Government Grant or lease conditions.

3. The provisions of the 7th and 8th Schedules to the BMO be incorporated in and form part of the

DMC either by reference or by seiting them out in fisll.
(If setting out in full in the DMC, the Annex, duly completed, should also be attached.)
X - Allacation of Undivided Shares, etc.
. Clause No.
Subject (Page No.) Remarks
[Insert where applicable)
L. Total no. of undivided shares of the whole development.
2. Total no. of management shares (if any) of the whole development.
3. a) No. of undivided shares allocated to the commion areas,
b) Provision for the undivided shares allocated to the common areas logether with all the common
areas to which they relate to be assigned to the Manager as trustee for all owners, free of costs or
counsideration. '
9

1£°d

The Manager shall assign the undivided shares of the common areas free of cosls or
consideralion fo ils successor as manager on lermination of its appoiniment, or (o the Owners’
Corporation (when forined), if so required by it.
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Clause No.
Subject (Page No.) Remarks
{Insert where applicable]
4. The allocation of undivided shares should riormally be on a gross floor area basis. Proposal for
any other basis for allocation of undivided shares has to be justified. Any other basis for
allocation should not result in disproportionate voting rights being granted (¢.g. to the owners of]
commercial parts of a development) and the prevention or hindrance of incorporation of an
Owners' Corporation. ‘ "
X1 - Miscelianeous
Clause No.
Subject (Page No.) Remarks
[Insert where applicable]
1. All owners of undivided shares not occupying the units to which those shares relate to provide
the Manager with an address in Hong Kong for service of notices under the DMC.
2. a) The developer lo provide at its own cost a direct translation or summary in Chinese of the DMC
within 3 months of the date of the DMC.
b) The Chinese translation or summary to be available for inspection at the management office and
for taking of copies by owners al their expense.
c) Provision to specify which version shall prevail in the event of a dispute as to the effect of the

Chinese translation and the English language document.

1517 7Yt - L= o

p1:81

- a30 SANGT (BRI

.101 SvBe 2eB+

ee’'d



BoBz-doW-28

g91:91

L3B1 Svez zse+

ved

1 month from tne date that g budget or
nancial year jg gent of fiest displayed i
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or the puriom of this paragra h, “expenditure fﬂli)
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includes af} cosla, charges anq -
the ewners, incly 8 the remuneration of the manager,
2 Keeping of accounty
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The manager ghafl—.
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& need to draw
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Clause No,
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‘ ' |_(Page No)
(6) Ifthereis g corporation and, wi )
tevised budget for g finage i

—

Remarks

—

%82-—85‘&"28

H=N

17

*1€30 SANGT (OH) 0097

L1071 SvBZ 2B+

rEd



BBBZ-yok-208

S1:97

4181 Svez Zss+

SE'd

~a—

Subject

Clause No.

Remarks

n t B ° .
to the management of tﬁc buildiag. tie Banking Ordinance (Cap. 155), the title o

(6) Ifthereisa corporation and the corparation decides by a resolution of the owners, that
any income and expenditure account and balance shect should be audited by an accountant or by
somo other lndependent auditor as niay be specified In that resolution, the manager shall without
delay arrange for such an audit 1o be carriedp out by that person.

(1) The financlal year may not be changed more than onece in every 5 years, unloss that
changs Is previously approved by a resolutian of the owners’ committes (if any).

3. Manager to malntatn bank account

(1) The manager shall maintain an Interest-bearing account and shall use that account
exclusively in respect of the management of the building.

¥)) ub{ect to lubparafuphz (3) and (4), the manager shall without delay
tecolved by hlm in respect of th

ay all money
6 management of the building into the account ma ntained under
subparagraph (1)

(3) Subject to subparagraph 4), th
of the man“cfemeul of the blgxﬂ in (4). tho managor 12, out of mon

! ey recelved by hlm in rospect
» 0g, retain or pay Into a ourrent acc
caver ¢xpen

ount a reasonable amount to
iture of a minor nature bat that amount shall not exceed '
from tme to time b

h figure as is dotermined
& resolutlon of th ' . suc
(4) The cetentlon of o € awners' commitieo (if any),

' . ject lo such canditions
lution of the owners’ commitice (If any).
Any reference in this para

raph to an account js a reference (¢ i
bank within the meaning of aecuong o? (Cap. 155) ocunt o ;Ergl:’::}tt:

(Page No.)
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Subject

4.  Speclal fund

(1) The manager shall establish and mainlain
kind not expected by him to be

2 11 ?hero la a corparation, the co
ths amount to be contributed to the speclal fund by the owners in an
when those contributlons shall be payable.

(3) The manager shall maintain at s bank
Ordinance (Cap. 15

rporation shall determine, b

within the meanin

shall use that account exclusively for the p
paragraph (1). ’
4) The ninag

ct shafl without delay pay all mone
fund into the account mal

(5) Bxcept in a sf
paid out of the s

tuatlon considored b
eclal fund unless it Is fo
commlttee (If anyf. _ :

y the manager to be an emergency,

5. Contracts entered Info by manager
Tho manager shall not, in any fingacial
annual expend

ear, enter into an

Hture of more than 203 of the l

financlal year or of such greater amount as tha Authori

;lnloa; tho contract complies with such alandards
ract

m
co referved ta In section 20A(3) and relatin

and guideli
8 to proouremont and tender proceduces,

[ Reslgmytion of anager

.. () Na yusignation of the mnauger shnll take et unless he has previously given nog lexs

thin:3 montha’ noice in writing ol hiy intentian to resign—

: (1) by sending such n nofice to the owaners' commiitice; or .

(b) where there is no owners' commitiee, by serving such u notice on euch ol the vwners
and by displaying such a notice in a prominent place in the building.

(2) Service of a notice on An awner under this para

graph may be effected—
) Eorﬁonnlly upon the owner: or :

b)) by ast addressed fo the o

c

waer at his last known address; or .
y leaving the notice af the owner's flal or depositing the notice in his letter bax.

a speclal fund to provide for expenditure of &
incurred annually, ’

Y 8 resolutian of the ownors,
y finenclal year, and the thine

B of sectlon 2 of the Bankin
) &n intorest-bearing accounl, the titl of which shall refer to the special fun
for the building, and urpose referred 1o in sub-

{recalvad by him in respect of the special
matntained under su paragraph (3). :

no money shall be
T a purpose appraoved by a resolution of fhe owners'

y contract that involves an average
udget or rovised budgot, as the cass may be, for that

ay specify by notico in the Gazette
nes as may be apeclfied in a Cade of

Clause No.
(Pago No.)

Remarks
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Subject

Clause No.
(Page No.)

Remarks

BBBC-doW-28

1.

"
Terminutlon of manager's appointment
by owaers' corporation

(1) Subject to subparugeaph (5), al u general meeting convened tor the purpose a corporation

may, by a resolution ol the ownery of not less than 50% of the shares, lenninate by notice the
mannger's uppointment without compensatiop.

subparagra;h (2)(d) may be effected—

the manager’s appointment.

(2) A resolution under subpurngruph (1) shall have cliect .u.nly. i
(a) the notice of termination ol nppointment is in writing; e
(b) the length of notice specified therein is for a period ol not less than 3 months;

(¢) the notice is accompanied by a copy of the resolution terminating the manager's
appointinent; and '

d) the notice and the copy of the resolution Is served upon the manager not more than
14 days after the date of the meetin

(3) Service of the nolice and the copy o%‘ the resolution required ta be served under
a Eeraoually upon the manager; or
b) by rost addrcssed to the manager at his last known address; or

c& by leaving the notice at the address of the registered office of the corgoralion.
(4) This paragraph operates without prejudice to any other power there may be (o terminate

) ¢ manager's appointment may not be terminated under this paragraph—
(a) In the case o‘f’a corporation in respect of which a certificate of registration was lssued
' under sectlon 8 prior to the commencement, of section 41 of the Multl-store
Buildings (Owners Incorporation) Amcndmentg Ordinance 1993 (27 of 1993), by a
nofice that expires before the end of a periad of months from that commencement;
(b) in any other case, by a notice that oxi)fren before the end of & period of 1 year from
the commencement of section 41 of the Maultl-storey  Bulldings * (Owners
Incorporation) (Ameudment) Ordinance 1993 (27 of 1993);
(c) if, within the previous 3 years, the appoiniment of a previous manager was
terminated under (bis paragraph; or

(d) if the manager was appointed by the corporation under subparagraph (6)(3).

..(,_
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Clause Na.
Subjcct Remarks
N | (PageNo) [
(6) Ifa notice g terminale a Manager's appoiniment js given under this paragraph—
(@) no appointment of g New manager shall 1ake effect unlegs fhe appointmeny ig
approyed by a rosolution of the ownery' committee (if any); and
(®) if no such appolatment js approved under lub~subparagraph (:? by the time (he
natice exlplm the corporation may appoint another manager and, If jt does g0, the
! corporatfon shall have exclusivg Power to appoint ap subsequent manager.
(7) I any person has glyen an undertaking in writlng to, or has onterad Into an agreement
with, the Qvernment to manage or pe tosponsﬂ)lo for the management of (he buildin‘e, and the
Corporatfion hag appointed manager under subparagrapl (6)(d), the corporalion shall be deemed
0 have given to that person an instrument of Indemnity under which the corparalion shall he
liable tq Indemnj that person In respect of any act or omigsion by the Manager appointed wndap
that su paragraph that Tay otherwlse render ¢ 1at person liable for g reach of that Undertaking
OF agreemeny,
(8) This paragraph ig nuggct to any notlce relating to the building thai may be publighed by
tholAluhorMy uuder scotion 3 (4) but daes noy apply to any singlo Manager referred o iy that
sccllon, ' .
8. Obligatlong after mansger's appolntment ends
If the ,mam‘l'ger's appointment ondsg for any reason, he shall within 2 months of the date hijs
Appointment endy—
@) prepare—
() an income and éxpenditure accoupt for (he period beginning with the
™~ commencement of ghe financial year j which his appointinent ends ang ending
on the date hjg appointment cn(Ld; and ‘
) a balance gheet gy at the date }ijs appolntment ended,
and shaf} arranio lor that accoung and balance ghect 7o be audited by ap sccountunt
or by some other i ependent quditor specified in 5 resolutlon ‘of yfie owners’
committee ji( any) or, in fie a §ence of any syc), specificatlon by such accountany
or other in opondent auditar gg may be chosen by the manager; anc
() dellver (g the owners' committee (jif any) or the manager appoluted In hjg placs an
0ok or recordy of Account, papers, dacuments angd other recordy in respect of the
' control, manaﬁomcnt and a«fminlntral!on of the bullding that are under Kis control
oc in hig custo Y of posscssion, )
6 -
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Subject Remarks
(Page No.)

Bighth Schedule of the BMO | T
Terms added if consistent with Deed of Mutual Covenant

Meetings of owners' committee

I. A meeting of the owners’ commiltce may be convened at any time by the chalrman or any 2
inerabers of the owners' committee.

2. Nolice of a meeting of the ownerts’ committee shall be scrved by the person or pcrsons
convening the mecting upon each member of the owners' committee at least 7 days before the dale
of the meeting, and that notice shall specify the place, date and time of the moeting and the
rasolutions (it any) thal are to be proposed.

1. Service of & notice required to bo served under plraqraph 2 may be effected—
28 ersonally upon the momber of the owners commiltee; or

y post addressed to the member of the owners’ commiltee at his last known
address; or

(¢) by-leaving the notice at the member’s flat or depositing the notice in his letter box.

4, The quorum at a mecting of the owners' committee ahall bo 50% of the members of the

owners' committee (rounded up to the nearest whole number) or 3 such members, whichevor fa the
greater.

5. A meeting of the owners' committes shall be presided over by—
2:1 the chairman; or : SN
3) iu the absence of the chalonan, a member of the owners' conunitleo appointed as
chaliman foc that meeting.

6. Al a meeling of the owners’ committee, each member present shall have 1 vote on 2 uestion

before the committee and if there fs an equallty of votes the chalxman shall have, in addition to a
deliberatlve vots, a casting vote. )

7. The procedure at meetings af the owners' cominiltee shall bo as ls determined by the owners'
commiltee.
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Clause No.'

‘Remarks

Meetings of owners

(Page No.)

8. A meeling of owners may be convened by—
a) the manager; or

b) the awnera of not less than 5% of the shares, -
9. Notice of a mecling of owners shall be scrved by the person or Persona convenlng the meeting
upon each owner af lcast {4 days befora the dale of the meoeting, and (hat notice shall specify the
place, date and tima of (he meeling and thae resolutions (if any) that are to be propased.
10. Servico of a notice required to bo served under paragraph 9 may be offected—
(a ﬁononnlly upon the ownor;
b by 08t addressed to the owner at his last known address; or
C

y leaving the notice at the owner's flat or depasiting the notlce In his lettor box.
! P

13. Ata meetimi]'_of ownerg—

@) cach owner shall have 1 vofe in res

roct of each shara that he owns;
the votes of pwners may be glven elther personally ar by proxy;

y owned by 2 or more persons, ihn
be cagt—

sl) by & proxy lointly appointed by the co-owners;
lg t;y | co-owner appolnted by the others; or
(1) I€no appalntment has bean mads ynder sub-subparagraph (1) or (li),
Owner whose name standg firat In relatlon 1o that share In J. )
@ if i the Land Reglhlry; and
Il there ia an cquality of afes t
addit{on to a ggubory '

vole In respect of that share may

by the co-
e regisler kepi qt

he person prealding over (he moeting shall haye j
atlve yotc, a casting vote, 8 v in
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Clause No.
Remarks

14. (1) An instrument appointing a proxy shall be in writing signed by the owner or, if the owner
is a body corporate, under the scal o that body.

(2) The appointment of & proxy ghall have no effect unless the instrument appointing the

proxr ¢ lodged with the person, or onc of the persons, as the case may be, who convencﬁ the
meeling not less than 24 houra before the time for the holding of the meeting at which the proxy
proposes to vote, or within such fesser time as the chairman ehall allow. :

15. The procedure at a meeting of awners ghall be as is determined by the owners.

(Page No.)
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333 Java Road, North Point,

FEER Ourfel 1 ACO/HQ/127 1T Hong Kong
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15 January 2000

Legal Advisory and Conveyancing Office

Circular Memorandum No. 418

Revised Guidelines for Deeds utual Covenant

Guide to Slope Maintenance

Section 2.2 of the Geoguide 5 - Guide to Slope Maintenance issued by the Geotechnical
Engineering Office recommends that the designer of a slope or retaining wall (“slope
structures™) should prepare a Slope Maintenance Manual (“the Manual™) 1o assist the owner or
other partes responsible for the maintenance to understand the requirements. The Manual
will be more or less finalised upon compietion of site formartion works and heace the lavour of
the slope structures can be established at the time when the developer applies for consent to
sell uncompleted units.

To increase public awareness of owners’ responsibility and liability under Government
Grants in relation to slope stwucnures, the Standing Committee on Slope Safty led by the
Works Bureau recommended that the Manual should be annexed to the Deed of Murual
Covenant (“DMC") where slope structures exist. In future, all DMCs in respect of private
developments containing slope structures should incorporate provisions to the effect that

(1) acopy of the Manual will be annexed to the DMC; and
(if) the slope structures will be maintained in accordance with the Manual.

Guideline No. 28 attached 10 LACO CM No.41 is hereby amended. The revised Guideline is
now set out in Appendix A attached. Part C VIII of the Checklist artached 10 LACO CM
No.41A is also amended as per Appendix B attached.

In implementing the revised Guideline :

(1) no submission of the Manual to LACO is required in the application for approval
of DMC. Solicitors are required to incorporate a provision in the DMC to the
effect that the Manual is annexed to the document when executed. It will also be
the responsibility of Solicitors to ensure that the Manual to be artached to the DMC
when executed will be the latest version of the Manual as acknowledged and
returned to the Authorised Person by the Building Authoriry.

(i) in view of the highly technical nature of the Manual, LACO will not insist on the

@2-MAR-2008 16:10 -g52 2845 1817
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Chinese translation or summary of the Manual although it forms part of the DMC
but will leave this to the option of the developers and their professional
representarives.

The revised Guideline No. 28 as Stipuléted in this Circular Memoranéum shall apply 10
all relevant DMCs to be approved by LACO including those that are being processed in
respect of which LACQ’s approval has not yet been given.

Some of the location and section plans forming part of the Manual and :he slope plans ta.
be attached to e DMCs may excesd A4 in size as required by the Land Regisay for
registration purposes. In this connection, [ have already obtained fom te L and Registar a
blanket exemption from that requirement in relation to all plans including @ose forming part
of the Manuai to be arzched to DMCs (including any sub-DMCs).

Except as varied by this Circular Memorandum, all other guidelines and requirements in
LACO Circular Viemoranda No. 41 and 41A remain in full force and effect.

Copies of this Circular Memorandum with the Appendices may be downloaded from the
Lands Department website at www.info.gov.hk/landsd/.

7 ef]
c e 'J.Zw?
(T. E. Berry)
Depury Director/Legal
for Director of Lands
To : All Solicitors

cc. LACO 7/316/88 SE (5) Pt. \
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(b)

(©)

(d)

(e)

92-MAR-2208

Appendix A

Provisions shall be included in the DMC specifyiﬁg clearly that the owners shall
at their own expense maintain and carry out ail works in respect of any and all
slopes, slope treatment works, retaining walls and other structures (collectively
referred to in this guideline as “slope structures™) within or outside the lot or
estate as required by the Government Grant and in accordance with “Geoguide 3
- Guide to Slope Maintenance” issued by the Geotechnical Engineering Office
(as amended from time t0 dme) and the Maintenance Manual(s) for the siope

structures.

If there is one or more slope structures, a plan of a scale of not less than 1:300
showing (for identification purposes only) all the slope structures existng at the
date of the DMC. certified by the Authorised Person as to the inclusion of all
such slope strucrures on the plan. together with a copy of the Maintenance
Manual(s) of such slope structures shall be annexed t0 the DMC. The plan and
Maintenance Manual(s) shail also be artached to a';’sub-DMC under which

undivided shares reserved to a phase of the development are allocated.

The manager (which for this purpose shall include the Owners’ Corporation, if
formed) shall be given full authority by the owners to engage suitable qualified
personnel 0 inspect, keep and maintain in good substantial repair and condition,
and carry out amy necessary works in respect of the siope stuctures in
compliance with the Government Grant and in accordance with the Maintenance
Manual(s) and all guidelines issued from time to time by the appropriate
Govemment department regarding the maintenance of slopes, retaining walls

and reiated structures.

The DMC shall have adequate provisions for the payment to the manager by all
owners of all costs lawfully incurred or to be incurred by the manager in

carrying out such mainterance repéir and any other works.

The manager shall not be made personally liable for carrving out any such
requirements of the Government Grant, which shall remain the responsibility of
the owners if, having used all reasonable ¢ndeavours, the manager has not been

able to collect the costs of the required works from all owners.

16:19 +852 284S 1917 P.
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VI - Slope Maintenanee
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The owners at thelr own cxpense o aintain ad cary oul all works in respeet ol all \lnpus slope
walls and ather structuies (“the slope stivetures”™) within or outside the lot m
Government Granl and
Geotechnical Engincering Ofice (as

reatment works, retaining
estate as required by the
Maintenance” issucd by the

purposes only) all the slope structures existing al
as 1o the inclusion of all such slope

The plan(s)
shares resevved o a phase of the development arc
(For the purposes of this Guideline:

(1)

I is not pecessary

DMC.

Solicilors e required o cnswic

| ._
}fﬂgfv
b)
3.
_‘L_ )

The lvia—l’l'—ngcr (or the
pessonnel o mspect, keep

Owners' Corporation,
and maintain

Provision lor collection by the Manager Trom all owners oF all costs lawfully incwred ov to he incunied in
refated works.

crrying oul he hecessiy stops maintenance and

The Manager nol personally liable for carvying

OWIHCIS.

PR Lo

Msl.i_m_emmes..M.a!w.!a!!a)_l'sz.';.".w stope SUUCINES. |
if there is one oF more slope structures, plan(s) of a scalc ol not less than 1:500 showing (lov identification

structures on the plan(s), together with a copy of the Mainlecnunce
Minmual(s) of such slope structures shall be annexcd to the DMC.

and Mainlenance Manual(s) shall also be

al the time of application 1o submit the plan(s) if they e nat yel available
Hlowever, the plan(s) must be procluccd ol.
(i) o sulnission ol the Maintenance Manual(s) to LACO s required inthe application for approvil ol

_ executed will be the latest version of the Manunl(s) as uclumwledg_c_&_lﬁliyﬁl_l‘\c Building Authority.)
il formed) be given full
good substantial repaw
necessary warks in respect of the slope struclures in compliance with the Government Grant and in
accardance with the Maintcnance Manual(s) and all guidelines issucd from time to time by the appropriale
“*Mﬁl"!!!c_!_ﬂ_,‘.!L.'na'!“.-!!&'"!.!'swt!'di.'\t;,,l!!@_ maintenance of stopus,

works under the Gavernment Grant, which shall remain the responsibility ol the owners i, having used all
jeasonable cndeavous, the Managey has not been able to collect the costs ol the required works from all
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accordance with “Geoguide 5 — Guide to Slope

amended Trom time o time) and the

the date of the DMC, certificd by the Authorized Person

altached 1o
allocated.

a sub-DMC under which undivided

ACO belore approval to the DMC can be given; and

that the Mamual(s) to be attached o the DMC when

authorily:lo cogage suitable qualificd
and condition, and carry out any

q*g:la_!iq'!g\.l;'wgll_sg_ag_@d rclated structures:.

oul any requirement of slopc mainichance and vclated
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