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Mrs Constance Ll

Clerk to Bills Committee
The Legislative Council
Legislative Council Bldg.
6 Jackson Road

Central

Hong Kong

(BY FAX 2509 9055)

Dear Mrs Li,

Re: Response to the Bills Committee on Broadcasting Bill

Thank you very much for sending us the Broadcasting Bill for comment. We will not be
able to present our response in person at the Legislative Council on 31 March 2000 but
would like to submit a written response for the Council’s consideration.

While the Bill may not deal with culture and the arts at the first place, the Arts
Development Council (ADC) would like to note that there are no specific terms in the Bill
directly related to the promotion of culture and the arts through publicly-licensed electronic
media in Hong Kong. Even though the current Bill might not be able to deal with the
cultural aspects in sufficient extent, the ADC would suggest the Government and the
Legislative Council to bear in mind the importance of culture and the arts in subsequent
media regulations.

Old Issues not Addressed

The new era of knowledge economy gives culture and the arts an ever-increasing
commercial value. The content provision of the new media opens up new horizons in the
promotion of culture and the arts. While facilitating these new opportunities, the
Government should also keep an eye on the social and cultural impact of the new media
environment. In view of the drastic change in media technology and content provision, we
would like to bring the Legislative Council’s attention to the social and cultural impact of
the new media in drafting a legal framework for licensing. The concern is shown in our
statement made on 20 October 1998 responding to the Broadcasting Policy Review
Consultation Paper (see Annex 1). For instance, the
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problem of the ineffective implementation of the regulation of providing 30 minutes of
cultural programmes per week is still not addressed, and the ADC suggested that more
concrete licensing terms (such as restricting cultural programmes to prime viewing hours)
should be introduced.

Open Market May Not Achieve Balanced Supply

We perceive that the Broadcasting Bill intends to enhance open competition and flexibility
in the channels, but the cultural diversity of programmes supplied and the decency of tastes
may not be achieved by market competition alone. In our public forum on electronic media
and cultural programmes on 11 December 1999, representatives from Mainland China,
Taiwan, Singapore and Hong Kong shared their views on the provision of cultural
programmes in the electronic media and expressed the worries of the leveling of taste
through adverse competition. Media professionals and scholars in Taiwan illustrated the
case convincingly: while about 80 television channels are made available for choice, most
of them copy the success formulas and made popular, sensational and even vulgar
programmes in order to secure the dwindling commercial sponsorship. As commercial
existence become more difficult to achieve with the huge number of competitors, the
“broad-banding” actually results in narrowing down the variety of supply. For the
assumption “an open media market means a balanced media market” to come true, the
government has to provide an infrastructure, which go far beyond the mere liberalizing of
licensing. Such infrastructure include, for instance, consumer rights protection in the media
world, the media operators’ fair access to market information, the Government’s
observation and strategic planning and the free flow of media talents and professionals. For
a detailed discussion, please refer to the highlighted paragraphs of the forum proceedings
(Annex 2: Chinese abstract).

A Media Policy is a Cultural Policy

While the first and third objectives of the Broadcasting Policy Review may be loosely
related to culture in the broadest sense, namely “to widen programming choice to cater for
the diversified tastes and interests of the community (para. 3a)” and “to ensure that
broadcasting services provided are up to the expectations and do not offend the tastes and
decency of the community (para. 3d)”, there are no conditions for licensing which
structurally ensure the diversity of choice and of tastes. A mechanism to ensure the
benchmark of cultural and arts programmes is absent. The Bill seems to assume that open
competition in a liberalized market can make a balance. However, the example in Taiwan
proves the opposite. Taken the smaller viewer population and the limited number of
channel suppliers in Hong Kong, as compared to that in Taiwan, the prospects might not be
too promising for Hong Kong.
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One important conclusion in our forum on electronic media and the arts is that “the
Government need not interfere, but the Government must not be absent.” The Arts
Development Council would like to re-iterate our suggestion in the statement made in 1998
and request the members of the Legislative Council to re-visit the Bill in the light of culture
and the arts. After all, the electronic media is a crucial component in the cultural life of this
city, and the media policy is a substantial part of the cultural policy.

Yours truly,

Tseng Sun-manSecretary-General

Annex 1: Statement in response to the Broadcasting Policy Review Consultation Paper
(Chinese version only)

Annex 2: Proceedings of the public forum “Media Culture and Cultural Media” (Chinese

version only)
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