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Background

In October 1991, the Chief Justice appointed a Working Party under the
chairmanship of the Honourable Mr Justice Kempster to consider, and recommend
amendments to, the terms of the District Court Ordinance, the District Court Civil
Procedure (General) Rules and the District Court Civil Procedure (Forms) Rules.
The Working Party submitted its report to the Chief Justice in June 1993. The report
was accepted by the Chief Justice. To give effect to the recommendations of the
report, the District Court (Amendment) Bill 1996 was introduced into the Legislative
Council (LegCo) in November 1996. However, the Bill lapsed at the end of the
1996-97 legislative session as LegCo did not have enough time to scrutinize the Bill.

The Bill

2. The Judiciary has since then reconsidered the recommendations of the
Kempster Report concerning general jurisdiction, the financial limits of jurisdiction
concerning title to and recovery of land and the equity jurisdiction where land is
involved. According to the LegCo Brief, the District Court (Amendment) Bill 1999
introduced into LegCo on 30 September 1999 seeks to -

(@) raise various financial limits of the civil jurisdiction of the District Court
(DC) to enable more civil cases to be heard in the DC -

(i)  the civil jurisdiction of the DC from $120,000 to $600,000;

(i)  the jurisdiction of recovery of land from a rateable value of
$100,000 to $240,000;

(iii) the jurisdiction where title of land is in question from a rateable
value of $100,000 to $240,000; and

(iv) equity jurisdiction from $120,000 to $600,000 or $3,000,000
where land is involved;



(b)  provide new definitions of "action for personal injuries” and "personal
injuries" and to set a financial limit of $600,000;

(c) define the role, functions and power of the Registrar of the DC and to
add a section on the protection of the Registrar;

(d) provide for the transfer to the DC of cases inappropriately commenced in
the Court of First Instance (CFI) and vice versa; and

(e) revise the section on evidence upon the commencement of the Evidence
(Amendment) Ordinance in June 1999.

The Bills Committee

3. On 15 October 1999, the House Committee agreed to form a Bills Committee
to scrutinize the Bill in detail. The membership list of the Bills Committee is at
Appendix I.

4, Under the chairmanship of Hon Margaret NG, the Bills Committee has held
11 meetings with the Administration. The Bills Committee has considered the views
of the Hong Kong Bar Association, the Law Society of Hong Kong and a law firm on
the Bill. In the course of scrutinizing the Bill, the Bills Committee has also invited
and taken note of the views of the two legal professional bodies on specific provisions
of the Bill and the proposed DC Rules.

Deliberations of the Bills Committee

5. The Bills Committee is in support of the main objective of the Bill, i.e. to lower
the costs of civil litigation to enhance access to the judicial system by increasing the
financial jurisdictional limits of the DC. It has noted the intention of the
Administration to further increase the general jurisdictional limit to $1 million in two
years' time. It also supports the broad objective of strengthening the DC by
providing it with more comprehensive rules of procedure and a registry under the
charge of judicial officers. These reforms better equip the DC for taking over a
significant portion of the present caseload of the Court of First Instance.

6. However, in view of the far-reaching implications of the Bill and the tight
schedule, the Bills Committee has adopted a cautious attitude towards some proposals
in the Bill which members consider problematic. For example, the proposed section
39 appears to allow the DC to confer unlimited jurisdiction on itself upon the
agreement of parties before it. Likewise, the proposed section 44A appears to
require the CFI to transfer a case to the DC at the request of the parties even where it
exceeds the financial limit of its jurisdiction. On the other hand, the proposed
section 42 appears to remove the existing flexibility which allows a counterclaim
exceeding the jurisdiction of the DC to be dealt with in the DC by order of the Court
of First Instance. The Bill also seeks to adopt procedures as yet untested in any court



in Hong Kong.  On the whole, members have counselled a more gradual approach in
order to ensure the smooth implementation of the proposed reform. The main
deliberations of the Bills Committee are summarized below.

Caseload and manpower resources

7. The Bills Committee considers it important to have an overall picture of the
projected caseload in the High Court (HC), the DC and the Small Claims Tribunal
(SCT) as a result of the implementation of the new jurisdictional limits proposed in
the Bill, so as to assess whether manpower and other resources are adequate to cope
with the proposed changes.

8. According to the Administration, in considering the caseload situation, it is
relevant to consider the number of cases filed, interlocutory hearings held, trials listed
and taxation bills handled. In assessing the impact of the new jurisdictional limits on
the manpower requirements of the courts, the complexity of the cases/hearings/trials
should also be taken into consideration. The Administration has made projections on
the basis of historical data available, built in assumptions where appropriate and made
reference to hidden demand.

Caseload situation

9. The Administration has advised that in 1999, there were 35,302 civil cases filed
in the CFI. It is projected that about 17,300 cases (14,000 HC actions, 700 personal
injuries cases and 2,600 land cases) may be diverted from the HC to the DC under the
new jurisdictional limits. In addition, about 40% of the interlocutory applications,
30% of the trials listed and 50% of taxation cases may be diverted to the DC.

10.  For the DC, it is estimated that there would be a moderate increase of about
20% in the number of cases filed and taxation bills handled. There may, however, be
a large increase in the number of interlocutory applications which would impact on
the workload of judges, masters and registry staff. Further, cases diverted from the
HC are likely to be more complicated, resulting in longer trials on the average.

11.  For the SCT, a new caseload estimate was made in mid 1999 when planning for
additional resources to cope with the increase in its jurisdictional limits from $15,000
to $50,000. The increase took effect on 19 October 1999. The Administration is
now closely monitoring the situation to see if adjustments should be made to the
original projections after the new limit of DC has been in force for some time.

Manpower and other resources

12.  Members note that under the Master system to be introduced in the DC, the
registry would be headed by a registrar and assisted by deputy registrars who are
legally qualified judicial officers and who could take up less contentious applications
expeditiously. The Judiciary will also put in place other measures to cope with the
new workload, such as by increasing the number of DC judges in the civil division
with new resources and through internal redeployment, appointing experienced judges



to take charge of the personal injuries list and land cases, providing training for DC
judges, adopting a new set of DC Rules modelled on the HC Rules and constructing
additional courtrooms in Wanchai.

Officers of the court

13.  Following review and with the benefit of comments of the Bills Committee, the
Administration has agreed to introduce Committee Stage amendments (CSAS) to
clause 9 and Schedules 1 and 2 of the Bill -

(a)  to provide that the deputy registrar and assistant registrar of the DC may
be called Masters, following the introduction of a Master system to the
DC to deal with less contentious applications;

(b)  to provide for the avoidance of doubt that the Registrar, DC "shall have
and may exercise and perform such other jurisdiction, powers and duties
as may be conferred or imposed on him by or under rules of court or any
other law";

(c)  to add new sections to amend the Chinese rendition of deputy registrar
and assistant registrar in the Ordinance, its subsidiary legislation and
other enactments where they appear; and

(d) to provide for the appointment of “temporary deputy registrar* and
“temporary assistant registrar” so that the arrangement for temporary
appointment in the DC will be in line with that at other levels of courts,
and to put beyond doubt that they have the same powers as the deputy
registrar and assistant registrar respectively.

General jurisdiction in actions of contract, guasi-contract and tort

14. Members have queried about the need for splitting proposed section 32
providing for the DC's jurisdiction into three parts, namely subsection (1) for contract,
quasi-contract or tort, not being an action for personal injuries; subsection (2) for
personal injuries; and subsection (4) for interpleader proceedings since the proposed
limits for cases under the section are the same, i.e. $600,000.

15.  The Administration has explained that the reason for having subsections (1)
and (2) is that the original intention is to introduce different financial limits for
personal injuries cases and other general monetary claims. Given that the proposed
limits are now the same, it has envisaged no difficulty in combining the two
subsections for the present exercise. With the combination of the two subsections, it
Is also considered no longer necessary to have a definition on "action for personal
injuries" under clause 3. The Administration will move CSAs accordingly.

16.  On subsection (4), the Bills Committee has noted the Administration's advice
that a standalone subsection for proceedings by way of interpleader has the benefit of
greater clarity. Interpleader proceedings may or may not arise from actions founded



on contract, quasi-contract or tort in subsection (1). The combination of subsection
(1) and (4) may narrow the scope of the proceedings by way of a interpleader.

17.  Having regard to a proposal made in a submission by a law firm which is
supported by the Bills Committee, the Administration has agreed to amend proposed
section 32(3) to the effect that any compensation paid to the plaintiff under the
Employees' Compensation Ordinance should be taken into account in calculating the
amount of plaintiff's claim. In response to members' comments, the Administration
will also introduce a CSA to put beyond doubt that only the set-off and contributory
negligence admitted by the plaintiff in the statement of claim will be taken into
account in determining the amount of the plaintiff's claim.

Reference to "annual rent" and "annual value"

18. Members note that under the DC Ordinance, the jurisdictional limits in respect
of land, title to land and equity jurisdiction are calculated with reference to annual rent
or annual value of land or rateable value. They have queried why the Bill proposes
calculation with reference to rateable value only and how the jurisdictional limit of a
piece of land which has no rateable value could be determined.

19.  The Administration has advised that the proposal to remove the reference to
"annual rent" or "annual value" from the Bill stemmed from a recommendation in the
Kempster Report, on the understanding that the annual rent and annual value of a
piece of land should roughly be the same as its rateable value. The fact that a piece
of land is exempted from assessment to rates under the Rating Ordinance does not
necessarily mean that the land has no rateable value. If the rateable value of a piece
of exempted land as determined in accordance with the Rating Ordinance does not
exceed $240,000, the DC should have jurisdiction over cases concerning its title or
recovery.

20.  The Administration's explanation does not alleviate members' concern about
possible disputes by litigants over the DC's jurisdiction for land which has no rateable
value or exempted from rates under the Rating Ordinance.  After further
consideration, the Administration has agreed that the references should be retained in
proposed sections 35, 36 and 37(4) of the DC Ordinance. It will introduce CSAs to
such effect.

Agreements as to jurisdiction

21.  Under proposed section 39, the DC has jurisdiction to hear and determine an
action or proceeding in section 32, 33, 35, 36, or 37(1)(c), (d) or (f) without regard
to the monetary limits specified if all parties to the action or proceeding agree for the
DC to have jurisdiction in the action or proceeding by a memorandum signed by them
or their legal representatives. A memorandum may be entered into at any time.
The action or proceeding is taken to have been within the jurisdiction of the DC from
its commencement if the agreement is entered into after the action or proceeding
commenced.



22.  As referred to in paragraph 6 above, members have expressed concern about
the proposal since it appears to allow the DC to confer upon itself unlimited
jurisdiction with the agreement of parties. They have questioned the basis for
making such a proposal which is a radical policy departure from the existing operation
of the DC. Further, this could raise technical difficulties in implementation. The
Administration has explained that the proposal is a recommendation of the Kempster
Report, the overall objective of which is to encourage a greater flow of civil work
directly into the DC, thereby relieving pressures on and delays in the HC. While the
proposal would allow the DC to accept unlimited jurisdiction by agreement, the DC
has the final say on where an action or proceeding should be heard.

23.  The Bar Association also sees problems with implementation of the proposal.
In its view, it is questionable whether the DC, lacking even the most basic
infrastructure for hearing cases on personal injuries cases, is equipped to determine
many of these cases which fall within the proposed new jurisdictional limit of
$600,000, let alone those which are outside the limit. It strongly suggests that
implementation of the proposal be postponed. The Bills Committee has requested
the Administration to reconsider the desirability of introducing the proposal.

24.  After reconsideration, the Administration has agreed to delete the proposed
section 39 and related provisions from the Bill. The Administration's decision has
taken into account two factors. First, it may not be appropriate for the DC, a court
with limited jurisdiction governed by statute, to confer upon itself jurisdiction beyond
the limits set out in the Ordinance. Secondly, the objective of encouraging a greater
flow of civil work into the DC would already be achieved by the proposed increase of
jurisdictional limits.

25.  The Administration has also taken the opportunity to re-visit proposed section
44A concerning transfer of cases from the CFI to the DC where the parties consent.
As the CFI is a court of unlimited jurisdiction, the Administration considers it
inappropriate to fetter the discretion of the CFI to dispose of cases which are within its
jurisdiction but fall outside the jurisdiction of the DC. The Administration will move
a CSA to repeal proposed section 44A(3). In addition, the Administration will
introduce a new provision to put beyond doubt the DC's power to hear those cases
transferred to it under an order made by the CFI pursuant to proposed section 44A(1),
albeit outside its monetary jurisdiction.

Procedure where proceedings beyond the jurisdiction of the DC are commenced in the
Court

26.  Under existing section 38(1)-(3), there are two alternatives to deal with a
counterclaim which exceeds DC jurisdiction. First, any party can apply to the CFlI
for the counterclaim to be transferred from the DC to the CFIl.  Secondly, the judge of
the CFI can, on a report made by a DC judge, transfer the whole action to the CFI or
direct the whole action to remain in the DC; or transfer the counterclaim to the CFlI,
leaving the rest of the action in the DC. Section 38(4) caters for the circumstances in
which there is no application by any party and no report from a DC judge. In such
cases, the whole action will remain in the DC.



27.  The Bills Committee has expressed concern that there is no provision under the
Bill to enable the whole action to remain with the DC where only the counterclaim is
outside the DC jurisdiction. There is also no provision similar to the existing section
38(4) which is in the nature of a saving provision. It has requested the Administration
to consider retaining the existing arrangement under the DC Ordinance.

28.  Having considered members' views, the Administration agrees that there may
be cases which by reason of the nature of the claim or issues involved or the relief
sought ought to remain with the DC, despite that the counterclaim exceeds the
jurisdiction of the DC. It will be desirable that the CFI judge has power to order that
the whole of the action or proceeding be remained with the DC. The Administration
will introduce CSAs to retain the existing arrangement.

Appeals from the DC

29.  Under existing section 63 of the DC Ordinance, appeals against decisions of
DC judges can be made to the Court of Appeal and require leave from either the DC
judge or the Court of Appeal. As a general rule, the application for leave should be
made to the DC judge. Where the DC refuses leave to appeal, the appellant can
appeal for leave to the Court of Appeal. There is currently no master's appeal.

30.  Under proposed section 63 of the Bill, appeals against decisions of the DC
Registrar and judges can be made to the Court of Appeal. An appeal is subject to
rules of the court.

31. Members have reservations about the existing arrangement for an application
for leave to appeal against decisions of DC judges to be made to the trial judge first,
instead of to the Court of Appeal directly. They have pointed out that given that the
trial judge has already decided against the appellant, it is unlikely for the same judge,
except for cases which involve controversial legal issues, to grant leave to the
appellant. The appellant going through the procedure would have to incur additional
litigation costs as a result. Some members hold the view that such a procedure
would deter litigants from lodging appeals.

32.  The Administration has explained in detail the factors taken into consideration
in arriving at the view that the existing system should be retained. First, the existing
arrangement has the merits of discouraging the lodging of unmeritorious applications
for appeals. Secondly, a refusal by the DC judge to grant leave is not final, as the
application can still be brought before a higher court. Thirdly, without the screening
and vetting by the DC judges, the Court of Appeal may be overburdened with
applications for leave to appeal against DC decisions. In this respect, the
Administration has provided statistics in 1999 to show that if the requirement of
applying for leave to appeal from the DC judge were dispensed with, the workload of
the Court of Appeal would be increased substantially. With the implementation of
the new limits of the DC, it is anticipated that the number of applications for leave to
appeal may increase correspondingly following diversion of a considerable number of
cases to the DC.



33.  Pointing out that appeals against decisions of HC masters should be made to a
judge of the CFI, members have questioned the arrangement for appeals against
decisions of DC masters to be made to the Court of Appeal which is a higher court.

34. Having reconsidered the matter, the Administration will move a CSA to
expressly provide in section 63(1) that an appeal can, with leave, be made to the Court
of Appeal from every judgment, order or decision of a judge in any civil cause or
matter. The effect of the CSA is that appeals from decisions of masters of DC should
be made to a DC judge. This is in line with the appeal mechanism in the HC.
Details of the appeal mechanism, including the time limits for application for leave to
appeal and appeal against the refusal of leave will be set out in the DC Rules.

Applicability of the DC Ordinance

35. Members have requested the Administration to explain the implications of
adopting "the Government", instead of "the State" in proposed sections 72(4), 72(5)
and 72D(6) of the Bill. These proposed sections are necessary for the DC Rules
Committee to be empowered properly to make rules to give effect to the proposed new
financial jurisdictional limits of the DC, and to introduce a new civil procedural
framework.

36.  According to the Administration, the DC Ordinance deals to some extent with
the question of proceedings against “the Crown" or "the Government", which should
ideally be rationalized and modernized as soon as possible after the reunification.
While the question needs to be resolved within the context of the adaptation of the
Crown Proceedings Ordinance (Cap. 300), there is no specific timetable for adaptation
of Cap. 300 at this stage, as priority is currently given to more straightforward
adaptations. In drafting the Bill, the Administration decided that new sections 72(4),
72(5) and 72D(6) should be applicable to proceedings relating to "the Government".
This is consistent with the approach adopted for the adaptation of section 72 of the DC
Ordinance which took place in April 1998.

37.  To allay members' concern, the Administration has further explained that under
section 11 of the Crown Proceedings Ordinance (Cap. 300), civil proceedings by or
against “"the Crown" may generally be instituted in the DC, provided that they are
within the jurisdictional limits. To the extent that Cap. 300 now enables proceedings
to be brought against Central People's Government (CPG) Offices, section 11 would
provide the DC with jurisdiction over them. The Administration does not consider
that adopting "the Government” will have the effect of excluding from DC's
jurisdiction claims by or against CPG Offices that can be brought under Cap. 300.

38.  The Administration has assured members that it will revisit all court-related
ordinances and proceed with their full adaptation, following the adaptation of Cap.
300. However, pending adaptation, the application of Cap. 300 to CPG Offices
(whether in respect of the DC or other courts) would be a matter for the courts to
decide in the circumstances of a particular case, having regard to the manner in which
"the Crown" was affected by Cap. 300 before reunification, the position of CPG
Offices under the Basic Law, the Garrison Law and the Reunification Ordinance.



Jurisdiction in probate matters

39. The CFI exercises exclusive jurisdiction over a number of areas, including
probate matters, commercial and admiralty laws. Some members have suggested
that probate actions that are not complex by nature and within the financial
jurisdictional limit of the DC should be dealt with in the DC. This would reduce
litigation costs.

40  The Administration has explained that the Probate Registry of the HC is
responsible for processing all applications for grants of representation to the estates of
deceased persons and for issuing probate grants. In practice, the Probate Registry
will conduct a chamber hearing if there is a dispute over the grant of probate. If the
dispute cannot be resolved at the hearing, the matter will be determined by way of a
probate action before a judge of the CFIl.  After the action is completed, the case will
be transferred to the Probate Registry of the HC for processing the application for the
grant of representation. In 1999, the Probate Registry processed over 9,000
applications for the grant of representations, and 99% of these applications are non-
contentious. It is noted that there were very few probate actions (an average of about
10 in the past few years). If an application develops into a probate action, it is very
likely that it is highly contentious in nature.

41.  Having regard to members' view, the Administration has compared the pros and
cons of the two options, i.e. for the HC to retain exclusive jurisdiction over probate
actions vis-a-vis for the jurisdiction to be split between the HC and the DC. The
Administration is of the view that it is premature to consider conferring on the DC the
jurisdiction on probate actions at this stage. In arriving at the view, it has taken into
consideration a number of factors. First, probate actions are usually complex by
nature and thereby warrant specialized handling. Maintaining the status quo would
reinforce the expertise already built up in this area of law in the HC. Secondly, with
about only 10 probate actions each year, and most of these cases involve fairly
complicated and fine questions of law and evidence, it is expected that probate actions
would only be dealt with by the DC on very rare occasions. Thirdly, probate actions
usually involve inspection of or reference to original wills and probate documents are
filed with the Probate Registry of the HC. If some probate actions are dealt with by
the DC, this may result in the case being transferred to and from HC and DC more
than once, thus causing inconvenience to litigants.

42.  Noting that the Administration has agreed to closely monitor the number and
nature of probate actions filed with the HC and review the position in the future,
members have agreed that the status quo should be maintained.

Draft Rules of the DC

43.  The Bills Committee notes that the District Court Civil Procedure (General)
Rules enacted in 1963 were drafted to provide a simple procedure allowing trial
without pleadings and interlocutory applications. With the increase in jurisdiction
over the years and extension of legal representation, civil procedures practised in the
DC have approximated those of the HC. A number of major changes will be
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introduced under the new DC Rules, which follow the relevant provisions in the HC
Rules. In addition, a number of reforms, which go further than the existing
provisions in the HC Rules, aiming at cost saving will be introduced under the new
DC procedural framework as a testing ground. Some members have cautioned about
the considerable changes to be introduced in the DC in one go and are concerned
about the experience of DC judges to cope with these changes.

44.  The Bills Committee has mainly focused its discussion on the following two
proposals.

Standard discovery of documents

45.  Under the existing procedure, discovery of documents may be informal in the
DC, although the relevant rules do not prevent the adoption by any party of the formal
procedure prescribed by the Rules of the HC. Under the proposed DC Rules, the
court may order a party to serve a list of documents within its possession, custody and
power relating to any matter in question in the action and to make and file an affidavit
verifying such a list.  This provision is the same as Order 24, Rule 3(1) of the Rules
of the HC. The new proposal is that discovery of documents will be restricted to
standard discovery of -

()  documents on which a party relies; and

(b)  documents which are either supportive of or adversely affect his own
and another party's case,

subject to the right of the parties to show good cause to extend discovery to all
relevant documents.

46.  The Administration considers the proposal to be a good reform. On the one
hand, it prescribes simpler and stricter procedures on discovery which will lead to
reduction in litigation costs. On the other hand, it does not prevent discovery from
being extended to other documents if good justifications are shown.

47.  On the Administration's argument that the proposal would reduce litigation
costs, members have pointed out that discovery which merely involves the production
of documents is not costly. The costly part is on litigation as a result of disputes over
whether a document is related to "any matter in question in the action”. Given the
scope of documents relating to "any matter in question in the action™ could be very
wide, they cast doubt as to whether the proposed rule could achieve the purpose of
reducing litigation costs. Some members have pointed out the fact that the proposed
rule is different from that of the HC will create confusion leading to more disputes.
The Bills Committee has asked the Administration to reconsider whether the proposal
should be introduced into the DC at this stage.

48.  After reconsideration, the Administration has decided not to pursue the
proposal but to simply follow HC rules for the time being. This will allow more time
for the Administration to consult all concerned parties on the proposal.



Interim assessment and payment of costs

49.  Under the proposed DC Rules, it has been proposed that the DC will have the
power to order interim payment of costs forthwith without taxation in interlocutory
proceedings. The receiving party has to give credit for the sum so paid upon
taxation.

50. The Administration has explained that under the existing rules of the HC as
applicable to the DC, both the HC and DC may order costs to be paid forthwith
notwithstanding that the proceedings have not been concluded (Order 62 rule 4(1)).
The DC may also direct that, instead of taxed costs, the receiving party shall be
entitled to a gross sum so specified in lieu of taxation (Order 62 rule 9(4)(b)).
However, in practice, the power under Order 62 rule 9(4)(b) is rarely invoked because
a judge or master seeking to make a gross sum order is in the position of having to
carry out a mini-taxation at the time. As regards Order 62 rule 4(1), the court
occasionally exercises the power to make a "costs to be taxed and paid forthwith"
order, but separate taxation in the interim could be a waste of judicial time and
resources. In addition, the amount of costs involved might be so small to justify the
process of a normal taxation. In order to address the concerns about the existing
procedure, it is proposed that the court should have the power to order interim
assessment and payment of costs forthwith without taxation. The proposal will help
to eliminate unwarranted interlocutory applications, reduce unnecessary costs and
expedite the litigation process.

51. Members are concerned that the proposal could put unnecessary pressure on
the parties and cause severe hardship, particularly to those without legal aid or
financial resources, even before reaching the trial.  Noting that it is the
Administration’s intention to introduce the same arrangements to both the HC and the
DC by mid 2000, members have asked the Administration to consider trying out the
proposal in the HC first, before introducing it in the DC.

52.  The Administration has explained that one of the main reasons for increasing
the civil jurisdiction of the DC is to enable a greater number of litigants to benefit
from the reduced costs incurred in that jurisdiction. Interlocutory applications
should be confined to those which are really necessary. The proposal is intended to
deter unmeritorious interlocutory applications. A less resourceful party faced with
unwarranted interlocutory applications will be able to immediately recover at least
part of his costs incurred for those applications. In fact, he will be protected from the
"wearing down" abuse. In addition to eliminating frivolous and vexatious
interlocutory applications, immediate assessment and payment of costs will help to
reduce unnecessary costs and expedite the litigation process. Moreover, in
exercising its discretion to order costs, the court will have regard to all the
circumstances of each particular case, including the conduct of the parties.

53.  In response to members' enquiries on overseas experience, the Administration
has advised that references had been made to the power to make an immediate
assessment of costs in the UK. While the existing proposal is slightly different from
the relevant UK rule in the sense that it allows the receiving party to give credit for the
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sum so paid up on final taxation, this minor difference should be regarded as an
improvement over the relevant UK rule.

54.  While appreciating the objective of the proposal, some members are doubtful
as to whether the intended purpose could be achieved and whether it would be
achieved at the expense of justice. They point out that a resourceful party could
make a number of interlocutory applications which, though unnecessary, could well be
meritorious, for the purpose of exhausting the resources of a less resourceful party
who might not have sufficient knowledge of law and procedures. They further point
out that notwithstanding that it is the existing power of the HC and the DC to order
interim payment of costs, the proposal will simplify the procedure in the advantage of
a resourceful party.

55.  Notwithstanding members' reservations, the Administration has maintained its
position that the proposed procedure will achieve its intended result without acting as
a deterrent to a less resourceful party. The Administration intends to introduce the
same arrangements to both the HC and the DC by mid 2000.

56. The Bills Committee agrees that the matter could be further pursued, if
necessary, after the relevant Rules have been tabled in LegCo in May 2000 for
negative vetting.

Committee Stage amendments (CSAS)

57.  Apart from the CSAs mentioned above, the Administration will also move
some other minor and technical CSAs. A full set of the CSAs to be moved by the
Administration is at Appendix Il. An explanatory note on the purpose of the CSAs
is at Appendix I11.

Recommendation
58.  Subject to the CSAs to be moved by the Administration, the Bills Committee
supports the resumption of Second Reading debate on the Bill on 17 May 2000.

Advice sought

59. Members are invited to note the recommendation of the Bills Committee.

Council Business Division 2

Leqislative Council Secretariat
4 May 2000
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DI STRI CT COURT ( AMENDMENT) BILL 1999

COW TTEE STAGE

Anendnents to be noved by the Chief Secretary for Administration

d ause

1

Anendnent Pr oposed

By del eting subclause (2) and substituting -

(a)

(b)

(a)

(b)

"(2) Thi s Ordi nance, except for this section
and section 40, shall cone i nto operation on a day
to be appointed by the Chief Secretary for
Adm ni stration by notice in the Gazette.

(3) This section and section 40 shall cone
i nt o operation at the begi nni ng of t he day on whi ch

this Odinance is published in the Gazette.".

In paragraph (a), in the proposed definition "
3?Fﬁﬁgﬁf1 by del eting "= (=" where it tw ce appears
and substituting "F".

I n paragraph (b), by deleting the proposed

definition "action for personal injuries".

I n subcl ause (1), in the proposed section 14(1),

by deleting "= (="

where it first and secondly
appears and substituting "F".

By addi ng -



Page 3
d ause Amrendnent Pr oposed

"(1A) Section 14 is anended by addi ng -
"(2A) The Regi strar shall have and
may exerci se and di scharge such ot her
jurisdiction, powers and duties as may
be conferred or inposed on himby or
under rul es of court or any other | aw.
(2B) The deputy registrars and
assistant registrars may be called

Masters.".".

New By adding -
"9A. Secti ons added
The followi ng are added -

"14A. Appoi ntnent of tenporary
deputy registrars

(1) The Chief Justice may appoint a
person to be a tenporary deputy registrar if
(a) the office of any deputy
regi strar becones vacant for
any reason; or
(b) he considers that the
interest of the
adm ni stration of justice

requires that a tenporary
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deputy registrar should be
appoi nt ed.

(2) Wthout prejudice to the
general ity of the power conferred on hi mby
subsection (1), the Chi ef Justi ce may appoi nt
atenporary deputy regi strar for a specified
period only.

(3) A tenporary deputy registrar
shall, during the period for which he is
appoi nted, have all the jurisdiction, powers
and privil eges, and di scharge all the duties
of a deputy registrar and any reference in
any law to a deputy registrar shall be
construed accordingly.

(4) The Chief Justice may term nate
t he appoi ntment of a tenporary deputy
regi strar at any tine.

(5) A tenporary deputy registrar nmay
be cal |l ed Master.

(6) In this section and section 14C,
"tenporary deputy registrar” (??%EHﬁH}Fﬁi%
T1) means a per son appoi nt ed under subsecti on

(1) to be a tenporary deputy registrar.

14B. Appoi ntnment of tenporary
assi stant registrars
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(1) The Chief Justice may appoint a
personto be atenporary assi stant registrar
if -

(a) the office of any assistant
regi strar becones vacant for
any reason; or

(b) he considers that the
interest of the
adm ni stration of justice
requires that a tenporary
assi stant registrar should
be appoi nt ed.

(2) Wthout prejudice to the
general ity of the power conferred on hi mby
subsection (1), the Chi ef Justi ce may appoi nt
a tenporary assistant registrar for a
specified period only.

(3) A tenporary assistant registrar
shall, during the period for which he is
appoi nted, have all the jurisdiction, powers
and privil eges, and di scharge all the duties
of an assistant regi strar and any reference
in any law to an assi stant registrar shal

be construed accordingly.
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(4) The Chief Justice may term nate
t he appoi ntnent of a tenporary assistant
registrar at any tine.

(5) A tenporary assistant registrar
may be cal l ed Master.

(6) In this section and section 14C,
"tenporary assistant registrar” (?T%EW%;ﬁJ
??Fﬁi%ﬁp means a person appoi nted under
subsection (1) to be a tenporary assi stant

registrar.

14C. Powers of tenporary deputy
registrars, etc. in case
which is part-heard on
term nati on of appoi nt nent

(1) If the hearing of any proceedi ngs
before a tenporary deputy registrar is
adj ourned or if he reserves judgnent in any
proceedi ngs, the tenporary deputy registrar
shal | have power to resume the hearing and
determ ne the proceedi ngs or deliver
judgnent, notw thstanding that his
appoi ntment as a tenporary deputy registrar
has expired or has been term nat ed.

(2) Subsection (1) shall apply to a
tenporary assistant registrar as it applies

to a tenporary deputy registrar.".".
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14 By deleting the clause and substituting -
"14. Oficer illegally demandi ng fees

Section 26 is repealed.".

20 In the proposed section 32 -
(a) by deleting subsections (1) and (2) and
substituting -

"(1) The Court hasjurisdictionto
hear and determ ne any action founded
on contract, quasi-contract or tort
where the anount of the plaintiff's
cl ai m does not exceed $600, 000.";

(b) by del eting subsection (3) and substituting-

"(3) In this section and in
section 34, the anmount of the
plaintiff's clai mnmeans t he anount the
plaintiff clains after taking into
account -

(a) any set-off or any debt
or demand t he def endant
clains or may recover
fromthe plaintiff;

(b) any conpensation, as

defined in section 3 of
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t he Enpl oyees’
Conpensati on Ordi nance
(Cap. 282), paidtothe
plaintiff under that
Or di nance; and
(c) any contributory

negl i gence,

that the plaintiff admts in his

statenent of claim?".

22 (a) By deleting the proposed section 35 and
substituting -

"35. Jurisdiction for recovery
of | and

The Court has jurisdiction to hear and
determ ne any action for the recovery of
| and, where the annual rent or the rateable
val ue of the |l and, determ ned i n accordance
with the Rati ng Ordi nance (Cap. 116), or the
annual value of the | and, whichever is the
| east, does not exceed $240, 000.".
(b) By deleting the proposed section 36 and
substituting -

" 36. Jurisdiction where title
i n question

The Court has jurisdiction to hear and

determ ne any action whi ch woul d ot herw se
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be within the jurisdiction of the Court and

in which the title to an interest in | and

cones into question if -

(a)

(b)

for an easenment or |icence,
t he rateabl e val ue,

determ ned in accordance
with the Rating O di nance
(Cap. 116) or the annual

val ue, whi chever isthel ess,
of the land, over which the
easenent or licence is

cl ai med, does not exceed
$240, 000; or

for any other case, the

rat eabl e val ue, determ ned
i naccordancewi ththeRating
Ordi nance (Cap. 116) or the
annual val ue, whichever is
the | ess, of the | and, does

not exceed $240, 000.".

(c) By deleting the proposed section 37(4) and

substituting -

"(4) Not hing in this section gives

jurisdictiontothe Court i n proceedings for

therecovery of landor relatingtothetitle
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tol and, wheretheannual rent or therateable
val ue of the |l and, determ ned i n accordance
wi th the Rati ng Ordi nance (Cap. 116), or the
annual val ue of the |and, whichever is the
| east, exceeds $240, 000.".
By del eting the proposed section 39.
I n the proposed section 40, by del eting "and 39".
By deleting the proposed section 42(3) and
substituting -

"(3) | f a defendant in an action or
proceeding within the jurisdiction of the
Court makes a counterclaimwhich is not
wWithin the jurisdiction of the Court but
Wi thinthejurisdictionof the Court of First
I nstance, the Court may, either of its own
notion or on the application of any party,
order -

(a) that t hewhol e proceedi ngs be
transferred to the Court of
First Instance; or

(b) that the proceedings on the
countercl ai mbe transferred
to the Court of First
I nstance; and the

proceedi ngs on the
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(c)

plaintiff's claim except
for a defence of set-off as
to the whol e or a part of the
subj ect matter of the
counterclaim be heard and
determ ned by the Court; or
wher e t he Court consi dersthe
whol e proceedi ngs shoul d be
heard and determned in the
Court, that the matter be
reported to the Court of
First Instance or a judge

t her eof .

(4) On the receipt of a report

mentioned i n subsection (3)(c), the Court of

First I nstance or a judge thereof may, as it

or he thinks fit, order either -

(a)

(b)

(c)

t hat t he whol e proceedi ngs be
transferred to the Court of
First Instance; or

t hat t he whol e proceedi ngs be
heard and determned in the
Court; or

that the proceedi ngs on the

countercl ai mbe transferred
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to the Court of First

| nstance; and the
proceedi ngs on the
plaintiff's claim except
for a defence of set-off as
to the whol e or a part of the
subj ect matter of the
counterclaim be heard and
determ ned by the Court.

(5) Were an order is made under
subsection (3)(b) or subsection (4)(c) and
judgnent on the claimis given for the
plaintiff, execution thereon shall, unless
t he Court of First I nstance or ajudgethereof
at any time ot herw se orders, be stayed until
t he proceedings transferred to the Court of
First Instance have been concl uded.

(6) If no report is made under
subsection (3)(c), or if on any such report
it is ordered that the whol e proceedi ngs be
heard and determ ned i n the Court, the Court
shal | havejurisdictiontohear and determ ne
t he whol e proceedi ngs notw t hst andi ng any

enactnment to the contrary.".
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I n the proposed section 43, by del eting "(whet her

or not the party has entered into a jurisdiction

agreenent under section 39)".
By del eting the proposed section 44A(3) and

substituting -

"(3) Upon a transfer under subsection

(1), the Court shall have jurisdiction to

hear and determne all or part of an action
or proceeding, including acounterclaim so
transferrednotw t hst andi ng any enact nent to

the contrary.".

By del eting the proposed section 49(5) and

substituting -

"(5) I nterest i nrespect of adebt shall
not be awar ded under thi s sectionfor aperiod

during whi ch, for whatever reason, interest

on the debt already runs.".
In the proposed section 49(7), by deleting

"cannot" and substituting "shall not".

In the heading, by deleting "Sections" and

substituting "Section".

By deleting "are added"” and substituting "is

added" .
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(c) By deleting the proposed section 53.

30 (a) In the heading, by deleting "Sections" and
substituting "Section".

(b) By deleting the proposed section 59A

32 By del eting the proposed section 63(1) and substituting
"(1) Subj ect to subsection (3), an appeal
can, with | eave, be nmade to the Court of Appea
fromevery judgnent, order or decision of ajudge

in any civil cause or matter.".

39 By deleting the clause and substituting -
" 39. Secti ons added
The followi ng are added -

"71A. Registrar may apply for order
The Regi strar may, in case of doubt or
difficulty, apply summarily to the Court for
an order for the direction and gui dance of
a bailiff, and the Court may make such order

inthematter as may seemj ust and r easonabl e.

71B. Protection of Registrar
(1) No actionshall be brought agai nst

the Registrar for -
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(a)

(b)

any act done or omttedto be
done by any bailiff w thout
directions fromthe
Regi strar; or
any direction given to any
bailiff with regard to the
execution or non-execution
of process if -
(1) such directions
are in accordance
Wi th an order from
t he Court under
section 71A; and
(i) no material fact
is wilfully
m srepresent ed or
suppressed by the

Regi strar.

(2) In this section, "Registrar” (i

??Fﬁ%%ﬁp i ncludes a Master.".".

40

In the proposed section 72 -

(a) by deleting subsection (2)(f) and

substituting -
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providing that, in any case where
a docunment filed in, or in the
custody of, the Registry of the
Court is required to be produced
to any court or tribunal
(including an unpire or
arbitrator) sitting el sewhere
than at the Court -
(1) it shall not be

necessary for any
of ficer, whether

served with a subpoena

in that behal f or not,

to attend for the

pur pose of producing

t he docunent; but
(ii) the docunent may be
producedtothecourt or
tribunal by sending it
to the court or
tribunal, inthe manner
prescribedintherule,
together with a
in the

certificate,

formso prescribed, to
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the effect that the
docunent has beenfiled
in, orisinthe custody
of, the Registry,
and any such certificate shall be
prima faci e evidence of the facts
stated init.";

(b) by deleting subsection (3).

By deleting the clause and substituting -
"41. Section substituted
Section 73A is repealed and the foll ow ng
substituted -
"73A. Amendnents of |imts of
jurisdiction and ot her
anmount s

The amounts nentioned in sections 32,
33, 35, 36, 37, 49, 52, 68B and 69B may be

anended by resolution of the Legislative

Counci | .".".

By addi ng before subclause (1) -
"(1A) The Judicial Oficers Reconendation
Comm ssion Ordinance (Cap. 92) is anended in
Schedul e 1 by adding at the end -
"Registrar of the District Court

Deputy Registrar, District Court
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Assi stant Regi strar,

Initem1, in colum 3,

i n paragraph (a),

District Court".".

by del eting

"where it first" and substituting "wherever it".

(a) By adding before item1 -

"1A. Jury (a)
Or di nance

(Cap. 3) (b)

(c)

Renumber section 5 as
section 5(1).
In section

5(1) (b) (i),

repeal "ﬁ?

FITIE 2 0 and "o

BRI

Add -
“"(2) In this section

(a) reference to

Regi str ar

i ncl udes

referencetothe
Regi strar of the

District Court:;
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eml1l, in colum 3 -

(b)

(c)

Page 19

"Deputy

Regi strar™ (ﬁﬂﬁj
2;?%%%@;) means
Deputy

Regi strar of the
Hi gh Court or of
the District
Court;
"Assi st ant

Regi strar" (2
il H5 ) means
Assi st ant

Regi st rar of the
Hi gh Court or of
the District

Court.".".

by renumbering the paragraph as

paragraph (a);

i n paragraph (a),

by del eting

"Order 61, rules 2(2) and 3(1)(b)

and (6),";

by addi ng -

"(b) In Oder 61,

rules 2(2) and
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3(1)(b) and (6), add "BE{FE#H

JRHFIEHEBSE" after "EHEE(E

In item 4, by deleting colum 3 and
substituting -

"(a) In section 2, in the definition
"registrar", repeal "(EEEHEFEME)" and
substitute "(&EEEHEE)".

(b) Insections 7A, 7B, 7C, 9(8) and 13(b),
repeal " B HEE K FHE" wherever it

appears and substitute "E®EEEEE"."

By addi ng -

"6A. Labour (a) Inrule?, repeal
Tri bunal " il ﬁfj’ﬁ'ﬁfé ="
(General) where it twice
Rul es ( Cap. appears.

25 sub. (b) In rule 12(2) and
| eg.) (3), repeal " FEEHF
B £ £ " and
substitute " FEHFS
B".
6B. Labour In the Schedul e -

Tri bunal (a) in Fornms 5
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(For ns) and 17,

Rul es (Cap. repeal " &1
25 sub. s b o
l eg.) /" and

substitute "
Ut 7 B A v
HEBEE",

(b) in Form 17,
repeal " [& i
i 5
F£" and

substitute "

& i 39 b 7 i
BHE
(e) By addi ng -
"8A. Tel e- In section 15(2), repeal
conmuni cati on "HIE EE B FEMHE" and
Or di nance substitute "E|EEEBE
(Cap. 106)
(f) Initeml12, incolum 3, by del eting "wher e

it first" and substituting "wherever it"
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(9) In item24, in colum 3,
by del eting "FS"

(h) By addi ng -

"39A. Estate Agents (a) (i)

(Regi stration
of

Det er m nati on
and Appeal )
Regul ati on
(L.N. 17 of

2000)

(i)

Page 22

i n paragraph (b),

and substituting "

In section 2,
in t he
definition
"Regi strar™",
repeal " ( A&
HBEfE)" and
substitute
"(FREEBE) "
In sections
3(2) and (3),
4(2) and 5(2)

and Schedul e 1

(Form 2),
repeal " FEiEHE
B E

wher ever it

appears and

substitute " &

HHEE"

(b) InSchedul el (Forns

1 and 2), repeal " &/
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= oE o " and
substitute " & EEE

= n

B



Appendix 111

District Court (Amendment) Bill
Committee Stage Amendments

Clause No. Content of proposed Remarks CSAs
Committee Stage Amendments

Clause 1(2) - To add a provision to the effect that section| To put beyond doubt the power of the | Page 1
Commencement 72, section 72A, section 72B, section 72C, District Court Rules Committee to
section 72D, section 72E and section 73 shall| make the Rules of the District Court
come into operation at the beginning of the by virtue of proposed sections
day on which the amendment ordinance is| immediately after the Gazette date of
published in the Gazette. the amendment Ordinance.

Clause 3 (section | To delete the definition “action for personal | The definition is no longer necessary| Page 1
2) — Interpretation | injuries”. given the combination of proposed
section 32(1) and (2) of the Bill.




Clause No. Content of proposed Remarks CSAs
Committee Stage Amendments
3. Clause 9 (section
14) - Officers of
the Court
(@) | section 14(2B) To add a provision similar to section 37(2) of | To introduce to the District Court a | Page 2
. . Master system, similar to that of the
the High Court Ordinance to High Court, to deal with less
provide that the deputy | contentious applications and cases
registrar and assistant registrar ?T:Z?]::ernhom merit in an expeditious
(b) | Schedule 1 and 2 of the District Court may be Page 17-22
called Masters.
To amend the Chinese rendition of Deputy
Registrar (gl 5] & 7 F {£)and Assistant
_ Registrar (B FiEH 1 £1F) to BIFREH
(c) | section 14(2A) e and B E] 3 5E in the Ordinance, Page 2

its subsidiary legislation and other

enactments where they appear.

To add a provision to the effect that the
Registrar, District Court shall have and may
exercise and discharge such  other
jurisdiction, powers and duties as may be
conferred or imposed on him by or under
rules of court or any other law.

To follow section 38(1)(b) of the High
Court Ordinance for the avoidance of

doubt.




Clause No.

Content of proposed
Committee Stage Amendments

Remarks

CSAs

Clause 9

(section 14A, 14B,
and 14C)-
Appointment  of
temporary deputy
registrars and
temporary
assistant
registrars; Powers
of temporary
deputy registrars,
etc., in case
which is part-
heard on
termination of
appointment

To add new sections along the line of section
37A, 37B and 40A of the High Court
Ordinance, with an additional provision
providing that a temporary deputy registrar/a
temporary assistant registrar shall, during the
period for which he is appointed, have all the
jurisdiction, powers and privileges, and
discharge all the duties of a deputy
registrar/assistant registrar and any reference
in any law to a deputy registrar/assistant
registrar shall be construed accordingly.

To provide for the appointment of
“temporary deputy registrar” and
“temporary assistant registrar” in line
with the arrangement for temporary
appointments of judges and judicial
officers at other levels of courts.

To address a Member’s concern by
putting beyond doubt that temporary
deputy registrar and temporary assistant
registrar have the same powers as the
deputy registrar and assistant registrar
respectively.

Pages 2 -6

Clause 14 (section
26) - Officers
illegally
demanding fees

To delete section 26 of the District Court
Ordinance.

The section is deleted in the light of a
Member’s observation that section 26 is
not necessary as the Prevention and
Bribery Ordinance is applicable to
officers of the court.

Page 6




Clause No. Content of proposed Remarks CSAs
Committee Stage Amendments
6. Clause 20 (section
32) - General
jurisdiction in
actions of contract,
quasi-contract and
tort
(@) |sub-section (1) &| To combine sub-sections (1) and (2) into one | In the light of a Member’s observation, | Page 6
2 sub-section. no need for separate sub-sections given
that the proposed limits under the 2
sub-sections are now the same.
(b) | sub-section (3)(b) | To add a new provision to provide that any | To remove any uncertainty over the Page 6-
compensation, as defined in the Employees’ | District Court’s financial limit if 7
Compensation Ordinance, paid to the | employees’ compensation is paid to the
plaintiff shall be taken into account in | plaintiff, in the light of the comment of
calculating the amount of the plaintiff’s | legal practitioners.
claim.
(c) | sub-section (3) To add the words “in his statement of claim” | To take into account Members’ view by
after “the plaintiff admits” in sub-section (3). | putting it beyond doubt that only the Page 6-
set-off and contributory negligence, etc. 7

admitted by the plaintiff in the
statement of claim will be taken into
account in determining the amount of
the plaintiff’s claim.




Clause No. Content of proposed Remarks CSAs
Committee Stage Amendments
Clause 22 To add reference to “annual rent” and | To take into account Members’ view by | Pages 7-9
(sections 35, 36 | “annual value”, along the line of the relevant | putting beyond doubt the District
and 37(4)) —|provisions in the current District Court | Court’s jurisdiction for land which has
Jurisdiction  for | Ordinance. no rateable value or exempted from
recovery of land,; rates under the Rating Ordinance.
where title in
question and
equity jurisdiction
Clause 22 (section | To delete the section and to remove the | To address Members’ concern that it | Page 9 & 12

39) — Agreements
as to jurisdiction

references to section 39 in proposed section
40 and 43 of the Bill.

may not be appropriate to confer
unlimited jurisdiction on the District
Court by agreement of the parties
concerned.  Moreover, the proposed
revised general jurisdictional limit at
$600,000 should achieve the objective
of encouraging a greater flow of civil
work into the District Court.




Clause No. Content of proposed Remarks CSAs
Committee Stage Amendments
Clause 22 (section | (a) To add a new subsection (3)(c) to provide| To take into account a Member’s | Page 9 — 12
42(3)) — Procedure that the Court may, either of its own| proposal to retain the current

where proceedings
beyond the
jurisdiction of the
Court are
commenced in the
Court

motion or on the application of any party,
order, where the Court considers that the
whole proceeding should be heard and
determined in the Court, that the matter
be reported to the Court of First Instance
or a judge thereof.

(b) To add a new subsection (4) to provide
that upon the receipt of the report, the
Court of First Instance or a judge thereof
may make either one of the orders set out
in section 38(3) of the District Court
Ordinance.

(c) To add a new subsection (5) to the effect
of the proviso in section 38(3) of the
District Court Ordinance regarding the
stay of execution to cover the order made
under section 42(3)(b) of the amendment
bill and under section 38(3)(c) of the
District Court Ordinance.

(d) To add a new section along the line of
s.38(4) of the District Court Ordinance,
with appropriate modifications.

arrangement under the District Court
Ordinance that the Court of First
Instance has power to order that the
whole of the action or proceeding be
remained with the District Court. This
is to cater for those cases which by
reason of the nature of the claim or
issues involved or the relief sought
ought to remain with the District Court,
despite the fact that the counterclaim
exceeds the jurisdiction of the District
Court.




Clause No. Content of proposed Remarks CSAs
Committee Stage Amendments
10. | Clause 22 (section | To delete proposed section 44A(3) and| Given the deletion of section 39, we | Page 12
44A(3)) — Transfer | substitute a provision to the effect that upon a| consider it not appropriate to restrict the
to the Court from | transfer under proposed section 44A(1), the| discretion of the Court of First Instance
the Court of First | District Court shall have jurisdiction to hear| to dispose of cases which are within its
Instance where the | and determine all or part of an action or| jurisdiction but fall outside the
parties consent proceeding, including a counterclaim, so| jurisdiction of the District Court. The
transferred notwithstanding any enactment to| proposed provision is to put beyond
the contrary. doubt the District Court’s power to hear
those cases which are outside the
monetary jurisdiction of the Court, but
are transferred to the Court under an
order made by the Court of First
Instance pursuant to proposed section
44A(1).
11. | Clause 23 (section | To replace the word “cannot” with “shall not”| The wording in section 48(4) and (6) in| Page 12-13
49(5) & (7)) - insubsection (5) and (7). the High Court Ordiannce on which
Interest on claims proposed section 49 is modelled should
for debt and be followed.
damages
12. | Clause 27 (section | To delete section 53. Upon reviewing the new section, we | Page 13 _

53) — Review of
orders made in the
absence of parties

consider that the provision is not
necessary, given that a similar one,
though narrower in scope, will be
included in the new District Court
Rules which follows Order 32, rule 5
and 6 of the RHC.




Clause No. Content of proposed Remarks CSAs
Committee Stage Amendments
13. | Clause 30 (section | To incorporate section 59A into section 72 of| To take into account a Member’s view | Page 13 and
59A) - production | the Bill. that the wording in section 54(2)(k) of | 15-16
of documents to the High Court Ordinance on which
other courts, etc. proposed section 59A is modelled
should be followed.
14. | Clause 32 (section | (a) To remove “or Registrar” from | Appeals from decisions of Masters will | Page 13 _
63) — Appeal to subsection (1). lie to Judge of District Court, in line
Court of Appeal with the appeal mechanism in the High
(b) To expressly provide in subsection (1) | Court. Details of the appeal
that, subject to subsection (3), the | mechanism, including the time for
appeals from every judgment, order or | application for leave to appeal and
decision of a judge are to the Court of | appeal against the refusal of leave will
Appeal with leave. be set out in the Rules of the District
Court.
15. | Clause 39 (section | To revise proposed section 71A along the line| To take into account Members’ view | Pages 13-14
71A) - Registrar | of section 40 of the High Court Ordinance| that proposed section 71A should be
may apply for an | (HCO). redrafted to ensure that it has the same
order effect as section 40 of HCO.
16. | Clause 39 (section | To revise proposed section 71B along the line| To take into account Members’ view | Pages 14-15

71B) — Protection
of Registrar

of section 39 of HCO.

that proposed section 71B should be
redrafted to ensure that it has the same
effect as section 39 of HCO.




Clause No. Content of proposed Remarks CSAs
Committee Stage Amendments
17. | Clause 41 (section | To add to section 73A the reference to section| To provide that the amounts referred to | Pages 16-17
73A) — | 49 (interest on claims for debt and damages)| in section 49 and 68B may be amended
Amendments of |[and section 68B (sale of property in| by resolution of the Legislative Council
limits of | execution of judgment)
jurisdiction  and
other amounts
18. |Clause 44 - | To amend Schedule 1 to the Judicial Officers| The posts concerned will be filled by | Page 17
Consequential Recommendation Commission Ordinance by| judicial officers.
amendment to | adding Registrar (&) %= % % E ), Deputy

other enactments

Registrar (5] &) % 5 % 'E) and Assistant
Registrar (B ¥ 5] % & ¥ &) of District
Court.




