Information Paper for LegCo Panel on
Administration of Justice and L egal Services

Policy and practice on removal and deportation

This note sets out the policy and practice in making summary
removal, removal under a removal order, and deportation under a deportation

order.

Summary Removal

2. Under section 18(1)(a) of the Immigration Ordinance, Cap. 115, an
immigration officer or immigration assistant may remove from Hong Kong a
person who is refused permission to land in Hong Kong under section 11(1) of the
same ordinance. This provides a speedy mechanism for removing illegal
Immigrants intercepted on the streets as well as refused landing passengers who

are refused entry on arrival at control points.

[llegal Immigrants

3. When an illegal immigrant is apprehended, he will be detained under
section 26 of the Immigration Ordinance for enquiries. As soon as the illegal
Immigrant is in custody, he will be informed of the reason and the provision under

which he is so detained. A copy of such notification is at Annex A.

4, Before commencement of the interview for the purpose of making
enquiries under section 26, a notice entitled “Notice to persons in custody or under
Immigration enquiries” will be served on the I, informing him his rights (under

paragraph 3B of the Immigration (Places of Detention) Order) to, among other



things, make telephone call to a friend or relative, to contact his legal
representative and to request for a list of solicitors provided by the Law Society. A
copy of such notice is at Annex B. Such notices are also displayed prominently in

all interview rooms and detention cells.

5. The purpose of the interview is to establish:

a)  whether the person is a person under section 7 of the Immigration
Ordinance who may not land in Hong Kong without the permission of
an immigration officer or an immigrant assistant (in other words, to
ascertain that he does not enjoy the right of abode or does not have the
right to land in Hong Kong by virtue of section 2AAA of the

Immigration Ordinance);

b)  whether the person has landed in Hong Kong without lawful authority

in contravention of section 38(1);

c)  the mode of his entry (for statistical purpose); and

d)  any reasons or humanitarian grounds for non-removal.

Illegal immigrants brought to San Uk Ling for repatriation by the Police are
generally those who have neither statutory rights nor strong humanitarian grounds
for non-removal. Those who cannot be removed summarily because they have
been in Hong Kong for more than 2 months will be brought to the Victoria
Immigration Centre for processing of removal under removal order. They will be
asked to declare if they are willing to leave voluntarily. A copy of such declaration

is at Annex C.



6. In the case of those who fall to be dealt with summarily under section
18(1)(a), after record checks and upon confirming that the person is an illegal
immigrant having no claim or strong humanitarian grounds for stay, a “Refusal
Notice” (copy at Annex D) will be served on him informing him that he is refused
permission to land in Hong Kong under section 11 and detained under section

32(1) pending removal.

Refused landing passengers

7. An arriving passenger who, for one reason or another, is refused
permission to land in Hong Kong is also served with a refusal notice mentioned in
paragraph 6 above. If such passenger is required to be detained pending
examination or removal, a “Notice to Detainee” (Annex E) will be served on him
informing him, among other things, his rights to telephone his consul, solicitor or
relatives. Notices mentioned in paragraph 4 above are also displayed prominently
in all interview rooms and detention rooms. Refused landing passengers are

normally removed on the first available flight.

Removal under a removal order

8. Section 18(2) of the Immigration Ordinance provides that a person
may not be removed under subsection (1)(a) after the expiry of 2 months beginning
with the date on which he landed. This applies to illegal immigrants as well as

refused landing passengers.

9. Section 19(1)(b) provides that a removal order may be made against a
person requiring him to leave Hong Kong by the Director if it appears to him that

that person



(@  might have been removed from Hong Kong under section 18(1) if the

time limited by section 18(2) had not passed; or

(b) has landed in Hong Kong unlawfully or is contravening or has

contravened a condition of stay in respect of him; or

(c) not being a person who enjoys the right of abode in Hong Kong or has
the right to land in Hong Kong by virtue of section 2AAA, has

contravened section 42; or

(d) being a person who by virtue of section 7(2) may not remain in Hong
Kong without the permission of an immigration officer or
Immigration assistant, has remained in Hong Kong without such

permission.

10. A person may be detained under section 26 for enquiries in
connection with the making of a removal order or he may be detained after the
making of a removal order. Such a person will be served with a notification of the
reason and the provision under which he is so detained as mentioned in paragraph
3 and a “Notice to persons in custody or under immigration enquiries” as

mentioned in paragraph 4.

11. For a person against whom a removal order has been issued under
section 19(1) of the Immigration Ordinance, section 19(5) stipulates that the
Director of Immigration shall cause written notice to be served as soon as

practicable on the person against who it is made informing him

(@)  of the ground on which the order is made; and



(b) that if he wishes to appeal he must do so by giving to an immigration
officer or immigration assistant written notice of his grounds of
appeal and the facts upon which he relies within 24 hours of receiving

the notice of the order.

A copy of “Notice of Removal Order and Right of Appeal” is at Annex F and a
copy of “Notice of Appeal Against Removal Order” is at Annex G.

Deportation

12, Section 20(1)(a) further provides that the Chief Executive may make
a deportation order against an immigrant if the immigrant has been found guilty in

Hong Kong of an offence punishable with imprisonment for not less than 2 years.

13. The power of making a deportation order under section 20(1)(a) has

been delegated to the Secretary for Security since December 1993.

14, For a person whom the Director of Immigration is considering
applying to the Secretary for Security for his deportation under section 20(1)(a) of
the Immigration Ordinance, a “Notice of Consideration of Deportation”
(specimens at Annex H) is served upon such person notifying him, among other
things, such intention, its reasons, the effect of a deportation order, and inviting
such person to make representations if he so wishes. A potential deportee is
normally serving an imprisonment sentence in jail when the deportation enquiries
are made. His rights of access to relatives and lawyers are safeguarded by the

relevant prison rules.

Security Bureau
12 January 2000
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IMMIGRATION ORDINANCE, CHAPTER 115

™ - R 26(a N KRR

FROM * SECURITY BUREAUCC DIU) T0 25899255 P.o8/22

x(A
. (MEEBRE) (Name & Reak)
25 :
being satisfied:
() BREASBRANRT (HHERWEORERL) LHAANR
that inquiry for the purposes of Immigration Ordinance, other than the provisions relating to deportation, is
. : R
necessary in the case of  and
(i) 1HRBS]
that the said
| 6,/ T REMRE
may abscond if he/she is not detained; .
Bk R MARENE 26(0)BBHIET - AY
hereby direet, pursuant to Section 26(a) of the Immigration Ordinance, that the said
oo b o

BRARBBAM+ANE > & £3 A 2]

be detained for & maximum period of 48 hours from hours on

BER () B - RAFHREE - —
The grounds for my being gatisfied as to (i) are: - -

B Gi) R FATRBEA : —
The grounds for my being sarsfied as to (ii) are:—

=2

. Signature :
& R
Da!e: Ragnk

3‘ : m26(a)mﬁﬁﬁ%ﬂ2 AEBBARSBEERULRBGNARETAA » REARTIRULRENT |
Note : Detention under Section 26(a) may be authorized only by an officer of or above the rank of Chief Immigration

BARSK
Officer; or by any Police Omccriof or above the rank of Superintendent.
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P X AR O RE— 5 - RRES B
I acknowledge receipts of a copy of this documen: which has been explained to me ip
) MEIARBAR > EASZZHOREPRE .
and which I understand.

=g
Signed :
BM

Date :

¥R

Time :

EACHEBSINRNEOFAFBEZARMITE » TREEZ2OTAKASDE
1 bave explained the contents of this authorization to the subject named overieaf and I have given him/her the copy of

which has been acknowledged above.

-

Signed

2 B
Name and Rank:

B
Date

|

Time
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M ERBETHRBREOMESE;

O ERSARABTBTAAMNES, SRLEAS - DRACENNR
BEENMOSRRFHE SR NN E;
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Annex D
"7 +1.Q heference No. FRENTRERR
. Qeler ARSER
D ' Mmﬁ?&?‘oﬂg
Control Section Reference No. Th;m(i o Awdndnhu-nﬁve ;&m
. a5 .
- EFARBEAF  Dare woomrcvsarnnnnsenns
REFUSAL NOTICE
aset /% //M8
" =Mr/Mrs/MisyMs
NE/EX A
Nationality/NaLVE ........ccccceivvancarssans
EEB40R
Travel dOCHMENE BO. ..o ieeeeneeeeeeerransasesmesassaserssens
EMMPITIE " B/ REANESHR
Arrived by *SRIP/AITETAM ...coirimerninnisssmnessesaessssssssrmsssnssssosnansssssis st snassonssuess
gfgf » wt (Ecu.r)
28) «oeeneennererenennssonensseneneransnsrsonras a
ﬂ!ﬂ((i =) '
From (country) reesereseesrsnstens susnsassnsn et et eseraae et Sa e arensasTOearatsarenar e

LRRAZ (MA!H!&IJ:)E!#R&&A;!MXHH (ﬁ!ﬁﬂ/\& ¢ HWERMBER —ERIE 3201) N UR

The person whose particulars are described above has been refused permission to land in the Hong
Kong Spe!::ial Administrative Region under section 11 of the Immigration Ordinance *and detained under

section 32(]1) of the same Ordinance. "

eeevemeneenisntene raeatatesaseatass s s arem s R e AR s eRe s ae s ra e estsdabenastasareeoens being:
Cade *[F) EREALRY ~ REHER /RBHBE o .
PR *(a) The capuim of the *ship/aircraft in which that person arrived in the Hong Kong Specal

Administrative Region .
(2 ERBAER * ROBIWA A - FORASTEA ' )
*(b) The owners, agents or charterers of the *ship/aircraft in which that person arrived in the Hong
Kong Special Administrative Region _
()T = AR/ RODEXA - RBAREA
*(c) The owners, agents or charterers of the ®ship/aircralt specified below
SELpSUERAMMAT 24 SHOAZ  UTHSLREREREANE
*is/are hereby directed under section 24 of the Immigration Ordinance to “rcmove that person/make
eals for the removal o person from the Hong eci n egion by:
anan;ﬁ/)sf th al of that from the Hong Kong Special Administrative Region b

RANZR
VRSSBURITEIAIY ......veesinieiariereecansesescanerssasmensesasestons rovscssassssassessssssssnmassas casommsnsssosents
L5, s
BB coeoceieeercreasaresranmtssrssantestessanssnaseanereasessvesaenaneners A€ (ROUT
RE (BRER) (hour)
BN 10 o) T "

RBUS)ACIE 33 HNAT  ELIBERLEH LR/ BEARRLROLR UL BAE * XE/REWEN
BATRRA - DEFULEN & 0%/ REY * KR/ DETHEBAE * B8/ RAL -

The capuin of the "ship/aircraft specified immediately above is hereby required under section 33 of the
Immigration Ordinance 10 take such steps as may be necessary for proventing that person from landing
from the *ship/aircraft before it lcaves the Hong Kong Special Admipistrative Region. For this purpose
the captain of the *"ship/aircraft may detain that person in custody on board the *ship/aireraft.

HEARZTES

o Signature of person refused permission 10 JaARA  ..ccevuecviencienieremnneserssaeaseeessesenns
BE - BELENTA - REALFRBANRETZ
Signature of capnain or
TOPIESCNTative Of OWNErs, 2gents OF CRATIETELS ..ccovveovvurrvecseenscesecneeseores
ABEEARLKS

.. Signarture of immigration officer ceeerastentesnsasn s asmrasaesesnnes ~

( Name in caplsals
*BEXEBENE «  Delore as sppropriste, e b capll
E*—Q&:f‘mﬁ
Odgigin. for parsen refused 2% land.
B-BE—KE—EWE - REQRF A - RBAZFEARRZ

Duplicatee Yeliow—for e ive of
4 g #:wme of owners, agenss of chanerers.
Teiplicate— Rise—{or retention iv Coatrol Scetion. ’

LD. 12 om7)

A ArftA s Asa -~ ——

R RERRVIMA Sy o el
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Annex E

Sex:

"1 Jue of Detainee:
| ERWEAL RS TEF:
Natiouality: - Date of Birth:
F Hi4& B
Part A
B
You' are detsined mnder section of the immigratdon Ordinance pending

*anquiry / examination / repatristion / removal / deportation from Hong Kong You may be
permitted to telephone yoirr consul, solicitor or relatives if you desire. You may also copsult
privately with your consul or solicitor. Short visits by relatives or close friends may be allowed at
the discretion of the dury officer. You may, at your own expense, send telegrams or make
international telephone calls. Meals or refreshments will be provided during normmal meal bours.
Drinking water will be available upon request, Please ask for medical attendon of you feel ilL
You are responsible for the safe custedy of your personal property/valuables. There is s
secarity locker inside your roam and yon may approach the duty officer for the Jocker key, if

necessary,

SRARBASRGE_____EHIRY - SR AR RERTE
AEBESR « JDARERR - ATRREFTR RS ARET T - RAEREE - MU ATDIERRARRE |
e » AREELRRER T BN SRR EEE A A - (B ESEME A « fRATLU R
WERSITHERE « EEYRRERR - rOSSBRRERHERN  ATRFERBEN
ARG - ZIREZAR - AERBEDN - RN AM/REYREHRETRE - K

HEMAFTREGE  TEWE - FUEES EERNAMEORE -
The above notice has been explained to the detainee.

FACR ELANRLERFEALIRE -
Offiters name and rank: : Si
AR BB RERGE: &igm
Detainees signature:
B A+ BN ,
Date: Time:

853 B

Note:
1 This log sheer should be usad when detainee | i
2 g) ek e Je u .ona e.e (other than those who have been s:m;d with
u ’ [ .
. m?f:?:‘:g as telephone calls made, meals served, visits by relatives, ete. should be
3 File ﬂdslogshmwidzdx:casempm | |

SFADM/I08) (Reviged 0239)

N

Bi-DEC-1996 12:42 “A%2 . Ha%e ace o D
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TO 25899855 P.14,29
™t B -~ Record of Oceurrence for Person under Detention
— | Action Qfficer Inspection By
‘ Duty SIO
Date| Time | Occurrence & Remark | Name & | Imitial | Name | Imitial

Part C ~ Comments by detainee

Time:

R -

NE-ZBUALER
[ bave 2 the following comments about the treatment | received.
nC comments
KAHFSHEFRe HUTEE,
BEER . |
Sigaature of detaines;
ERTALBE .
Date:
B#E:
*Delete if inap priate '
| EMETN R
B1-DEC-1998 12:41 +852 2754 7675 9EX

P.@2
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| IMMIGRATIGN ORDINANCE -;i An“e"F '
: ' . Section 1(5) R TUR
BIBREOR -
Lo ' ancsorxzmvuonmmmamoxm
S - mm -
To * Mastez/Misc
:: S | v/ . |
TAK‘E NOTICE Mpmmm&nml?(l)&)(u’)efﬁcbmmmoxwm _
" EBARSERLRREER—N £ B . HIRMASNEN
=kadhmmhswﬂz days of 19 mdeamvalmkr
B OBRE) B EHRE - rzm&mﬁ B f .
wmmhmmym

&vchdndm&eHmsKonzSpuﬂAdummkzpmmkwﬁﬂy
(i) FREBATENEIITE
! @) mwdhlvemm-umcdamndmonofmy
H) ERNERTEEES

Tbemnunduomnmmmh:saboatnhmsedymdcmonmmwdypmdugm

ASFERURSRY CRESOHNT  SRISTERBEISITRERE SENE ‘
mmummsmwmnmmww . -._' P

TAKEEURTHERNOﬂCE!hatyoumly.:fywm:happalwaTnhnﬂmdaSmmofﬁe
. m BREASKORTT= A RIRAE  ATAARSHERREH 2% ' RS
Ordinsnce against the decision 1o make the removal order. If yon wish o appeal yuu must

] REM » MIRSERLER  FATENEARIE - IVNFR .
dq'sa by giving  an immigration officer or an ipumigrmrion m!mmwummeectywrguwﬂﬂpgal ]
mE A R B “YUTH By 227 RBEBREKA -

udﬁgfwmwh:hyouulyw:&mmtyfmxhomsofmuvmgth:shlcuee-(&nwbymm e
&Wi&imﬂb&ﬁ FTJFEMQEEMM o
o = ).

Afnmhymugmmoutymawulnmched. AnuﬁcucftheCmmalSa-ma

RARE L EREBTL « TR BERAR BRI RHAS -
'Dgpmkaﬁablemmmmmnuwnwwﬂdnunm :

Bmi—-n" & H =8
Daind: e 19

'nua-hdzmuin-mnm | ERRRE
o ERERNE .
'srmnm S
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13—19&-2@9@ 11:23 FROM SECURITY BUREARUCC DIU) '
vt I 1

]

. l Annex H
2% Tel 2829 3372 R HX Fax. No. 2511 5241 FRNIHTR R
: . ARENR
EREIERA RN in reply please quote this ref. As below immigration Department
The Government of the Hong Kong
Special Administrative Region
Notice deration of 1
Imm. Ref. Name . Sex Date of Bj
RBPD
The Director is considéring applying for your deportation under section 20 (1) (2) of the
Immigration Ordinance to in respect of your criminal conviction(s) in Hong Kong
as listed below :
Date enc Sentence(s)

Immigration offence

This/These conviction(s) has/havé led the Director to conclude that your continued presence

in Hong Kong js undesirable .

If you wish to make any representations in respect of the Director’s conclusion, the proposed
application for a deportation order and/or the effect of such a deportation order (if made) on you or
your family members, please do so on the attached sheet within 7 days on receipt of this notice. If you
make no comment, your case will be considered on the information available.

for Director of Immigration
Receipt acknowledged :

Date and time :
Please see the attached explanation notes

ERRFELAT LA B TWXIE Immigration Tower, 7 Gloucester Road, Wan Chai, Hong Kang
WX Fax 2824 1133 - AR Telox 69556 - YW/WHE Telegrams MIGRATION HONG KONG
JWM4t €-mall Address: enquriy@immd.gen.gov.hk - BREBREE N Internet Home Page Address: hrtp://www.info.gov.hi/imm.i/
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s o s
'b‘; .. . '
'j
Ti% Tel 2629 3372 BN Fax. No. 2511 5241 EBHUSRENS
. ARENR
BRWEEXSILR In reply please quote this ref. As below Immigration Department
The Government of the Hong Kong
Speacial Administrative Region
otice of sideration of Deportati
Imm. Ref. Namge Sex Date of Birth
RBPD
The Director is considering applying for your deportation under section 20 (1) (a) of the
[mmigration Ordinance to in respect of your criminal conviction(s) in Hong Kong
as listed below :
Date Offence(s) Seutence(s)

Other than Immigration offence

-

This/These conviction(s) has/have led the Director to conclude that your continued presence

in Hong Kong poses 2 threat to law and order .

If you wish to make any representations in respect of the Director’s conclusion, the proposed
application for a deportation order and/or the effect of such a deportation order (if made) on you or
your family members, please do so on the attached sheet within 7 days* on receipt of this notice. If
you make no comment, your case will be considered on the information available.

for Director of Immigration
Receipt acknowledged :
Date and time :
Please see the attached explanation notes

*14 days in case of resident

FB/RNFELITIECAARER AT Immigration Tower, 7 Gloucester Road, Wan Chai, Hong Kong
B Fax 2824 1133 - XA A Telex 69996 « WM Telegrams MIGRATION HONG KONG
SBiAL E:mail Address: enquriy@immd.gen.gov.hk - SIS E !4k Interet Home Page Address: hitp:/hwww.info.aov. hikimmed/

-— =
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FROM SECURITY BUREAUCC DIW To 25099255

Explanatory Note
Section 20 of the Immigration Ordinance provides that :-

" the Chief Executive of Hong Kong may make a deportation order against an immigrant,
if the iramigrant has been found guilty in Hong Kong of an offence punishable with
imprisonment for not less than 2 years.” and

" a deportation order shall require the person against whom it is made to leave Hong
Kong and shall prohibit him from being in Hong Kong at any time thereafter or during
such period as may be specified in the order. "

Section 43 of the Immigration Ordinance states :

" any person in respect of whom a deportation order is in force is in Hong Kong in
contravention of the order shall be liable on conviction to imprisonment for 7 years.*

You may leave your giounds against deportation with the Welfare Officer of the
Correctional Services Department who would then forward to the Director of
Immigration at Room 1306, 13/F Ilmmigration Tower, 7 Gloucester Road, Wanchai,
Hong Kong.

I hereby certify that at hours on at 1 served a copy
of this explanatory note and explained the contents to Mr/Ms _(through
an interpreter, Mr/Miss/Mrs/Ms _) and satisfy he understood.
Sigaed : Signed :

Name / Rank : ( )

Date : Name of the interpreter (if any)

1 certify that at hours on at

I received & copy of this explanatory note and that [ understood its contents.

Signed :




13—J’9N—2@é@ 11:24 FROM SECURITY BUREAUCC DIW)

ST

TO 25299955

Grounds Against Deportation

Imm Ref. :RBPD Date of birth: Sex:

P.2020

Please state your grounds against deportation

Signed :

Date :

" Time :

TATO

D 23



