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BACKGROUND
Existing Provisions for Settlement of Fatal Compensation Cases

Under the existing provisions of the Employees’ Compensation
Ordinance, where a person dies as a result of an accident arising out of and in
the course of employment, compensation is payable to his/her dependants (i.e.
those family members who were dependent wholly or in part upon the
employee’s earning at the time of his/her death).  Application for
compensation has to be made to the Court which will determine-

(@)  who the dependants are;

(b)  the degree of their dependency;

(c)  the amount of compensation payable; and
(d)  how compensation should be apportioned.

2. At present, compensation is not payable if a deceased employee
leaves no dependant. In such case, the employer is only liable to pay the
reasonable expenses for the burial of and medical attendance on the deceased
employee, subject to a maximum amount (currently set at $16,000), to any
person to whom such expenses are due.

3. The existing provisions and arrangement for compensation for death
have the following drawbacks —

(@)  determination by the Court is the only avenue for settlement of a
claim. The average time taken through the legal process to settle
fatal claims ranges between 18 and 24 months. Legal costs are
incurred even in straightforward and uncontested cases;



(b)

(©)

(d)

€)

as compensation payable is assessed on the degree of dependency,
family members who were not dependent on the earnings of the
deceased employee will receive no compensation;

an employer will be liable to pay less compensation if he can
successfully argue that the dependants are only partially dependent
on the deceased employee. Dependency therefore often becomes
a point of contention and delays settlement;

immediate financial relief is not available to the families of the
deceased. During the lengthy period of legal proceedings, they
may have difficulty in making ends meet; and

the employer is not liable to pay for funeral expenses if the
deceased employee is survived by dependants, thus causing
additional financial hardship to the latter.

The proposal

4.

To improve the system of settling compensation claims for fatal cases

under the Ordinance, we propose to —

(a)

(b)

provide an additional avenue to settle straightforward cases (i.e.
where the employer's liability to pay compensation and the
relationship of the family members are not in dispute). It is
estimated that about 50% of the cases (i.e. about 110 cases per year)
would fall within this category. Under the proposed settlement
mechanism, parties to the claim may agree to submit a claim to the
Commissioner for Labour (the Commissioner) for compensation.
The Commissioner, as he thinks fit, will assess the compensation
payable and apportion the compensation amount according to the
schedule mentioned in (b) below and issue a certificate for this
purpose. It is estimated that the processing time for
apportionment of compensation under the proposed settlement
system can be reduced by nine to 15 months. If any party to the
claim is not satisfied with the determination of the Commissioner,
he/she could either object to the determination of the
Commissioner, who will review his determination upon receipt of
such objection, or could lodge an appeal against the determination
in Court;

make compensation for death payable to family members instead
of dependants of a deceased employee so as to enable the proposed
settlement mechanism at (a) to operate and to simplify the
determination process by removing any potential dispute over the
degree of dependency. With the dependency criterion being taken
away, which signifies a fundamental change to the basis for
awarding compensation in fatal cases, the full amount of



(©)

(d)

compensation as calculated according to the formula laid down
under the Ordinance will be payable in each case. We propose to
make the full amount of compensation payable because the full
earning capacity of an employee would be forgone with his death,
and it is not feasible to delineate the proportional amount of
compensation to be paid in each individual claim when the
dependency criterion is abolished. The amount of compensation
will be apportioned according to a schedule which will provide a
larger share of compensation to the core members of the family
such as the spouse, the child(ren) and parent(s) of a deceased
employee. An illustration of the payment of compensation under
the existing and the proposed provisions is given in the Annex A,

require the employer to make interim payments to the spouse of the
deceased employee pending the issue of the certificate of
compensation assessment in respect of claims which are to be
determined by the Commissioner. It is proposed to make interim
payments available to the spouse only because the spouse is easy to
identify and is normally the one who looks after the family. On
the other hand, making advance payments to the other family
members will be difficult to administer. \erification of identity
will take time and there will be problems of apportionment,
guardianship for minors, etc. The aggregate amount of such
payments will be subject to a ceiling and deductible from the total
amount of compensation payable; and

require the employer to pay funeral expenses in all fatal cases
subject to a maximum amount currently provided under the
Ordinance.

Levels of fine and other proposed amendments

5.

In addition to the proposed improvements to the system of settling

compensation claim for fatal cases, it is proposed that the levels of fines under
some provisions of the Ordinance be updated and the liability of the principal
contractor be clarified under section 24.

(A) Levels of Fines

6.

There are different levels of maximum fine under various sections of

the Ordinance on offences committed by an employer against -

(i)

(i)

non-payment of compensation as stated in a certificate issued by
the Commissioner;

failure to comply with the requirements relating to compulsory
insurance; and



(iii)  failure to comply with a written demand from the Commissioner
for producing a policy of insurance for inspection.

Since these levels of maximum fine have not been revised since 1984, there is a
need to update them so as to restore their deterrent effect on offenders.

7. Whilst some of the penalty provisions under the Ordinance are
expressed in terms of the penalty levels prescribed by section 113(c) of the
Criminal Procedure Ordinance (Cap. 221), there are still a few which are
expressed in monetary terms. For the sake of consistency, we propose that
these provisions of fines should be converted into the corresponding penalty
levels.

(B) Liability of Principal Contractor

8. Section 24 of the Ordinance provides that when an employee of a sub-
contractor is injured at work, the principal contractor shall be liable for any
claim of compensation made by the employee. It also provides that where the
principal contractor has made any payment for such claims, he shall be entitled
to recover the payment from the sub-contractor, i.e. the direct employer of the
injured employee. In order to facilitate the injured employee to claim
compensation from the principal contractor, section 24 further provides that
where compensation is claimed from or proceedings are taken against the
principal contractor, then in the application of the Ordinance, references to the
principal contractor shall be substituted for references to the employer.

9. In a number of cases, Labour Department assisted the injured
employees who were engaged by a sub-contractor to claim compensation from
the principal contractor concerned. Where a principal contractor has failed to
pay compensation to the injured employee without reasonable excuse, Labour
Department would prosecute him as if he were the employer.

10. Since the policy intent of section 24 was to regard a principal
contractor as an employer for the purpose of assuming liability under the
Ordinance, there is a need to amend this section to reflect more accurately the
policy intent and to remove any ambiguity.

The proposal
11. We propose to make the following amendments to the Ordinance —
(@) increase the level of fine in section 16A(12) for non-payment of

compensation as stated in a certificate issued by the Commissioner
from $50,000 (i.e. Level 5) to $100,000 (i.e. Level 6);



(b) increase the level of fine in section 40(2) for failure to comply with
the requirements relating to compulsory insurance from $50,000
upon conviction by indictment and $25,000 upon summary
conviction to $100,000 (i.e. Level 6) in both circumstances; (the
penalty clauses for the two types of conviction still carry a
distinction in the imprisonment term, which is one year for
summary conviction and two years for conviction by indictment);

(c) increase the level of fine in section 45C(2)(a) for failure to comply
with a written demand for producing a policy of insurance for
inspection from $50,000 upon conviction by indictment and
$25,000 upon summary conviction to $100,000 (i.e. Level 6) in
both circumstances; (the penalty clauses for the two types of
conviction still carry a distinction in the imprisonment term, which
is one year for summary conviction and two years for conviction
by indictment);

(d) amend sections 41(3), 45D(2), 47(1) and 49(2) by converting the
penalty levels therein expressed in monetary terms into the
corresponding levels of fine (Levels 1 to 6) in accordance with
section 113(c) of the Criminal Procedure Ordinance (Cap. 221);
and

() amend section 24 by making it clear that where a principal
contractor is liable to pay compensation to the employees of his
sub-contractors, he shall be liable for the offences of non-payment
of compensation as if he were an employer.

THE BILL

12.

The Bill is at Annex B.  The main provisions are:

(@ Clause 3 introduces certain new definitions into the Ordinance,
including a new definition of “member of the family” to substitute
for the definition of “dependants” (the latter will be repealed).

(b) Clause 5 provides for the payment of compensation to family
members and the reimbursement of funeral and medical attendance
expenses by the employer in all fatal cases.

(c) Clause 6 adds :-

(i) new section 6A which, together with the new Seventh
Schedule at Clause 26, set out the manner in which the
compensation is to be apportioned among family members;



(d)

(€)

(f)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

new sections 6B and 6D to set out the procedure for making
claims to the Commissioner and for making determination of
claims by the Commissioner;

new section 6C to set out the procedure for application for
interim payments by the spouse and for making
determination of those payments by the Commissioner;

new section 6E to set out the procedure for making claims
for reimbursement of funeral and medical attendance
expenses and for making determination of those
reimbursement by the Commissioner;

new section 6F to provide that the Commissioner, for the
purpose of making determination, may require production of
supporting documents by any person;

new section 6G to set out the total liability of the employer
and his insurer in respect of one deceased employee; and

new section 6H to provide for an avenue for appeal to the
Court against a determination made by the Commissioner.

Clauses 11, 18 to 22 and 24 revise the level of fines for offences
committed under the Ordinance.

Clause 13 clarifies the criminal liabilities of principal contractors
for failing to pay compensation in accordance with section 24 of the
Ordinance.

Clauses 28 to 43 contain consequential amendments to other
related Ordinances and subsidiary legislation.

LEGISLATIVE TIMETABLE

13.

The legislative timetable for the Bill is as follows:

Publication in the Gazette 25 February 2000

First Reading and commencement of

Second Reading debate 1 March 2000

Resumption of Second Reading debate,

committee stage and Third Reading o be notified



ECONOMIC IMPLICATIONS

14, The Accident Insurance Association of Hong Kong has estimated that
the proposed amendments to improve the settlement of fatal compensation
cases would, prima facie, increase the premium payable by employers to
insurance companies by 1 - 2%. Hence the proposal should have only
marginal impact on the insurance premium cost incurred by employers. With
the additional option of settling the claim by certificates issued by the
Commissioner, cases that need to go to the Court are likely to be reduced.
This should bring about gains in efficiency of processing and savings in time
and legal costs.

15. The proposal to amend the penalty provisions will not create
additional liabilities for employers. There will be no economic implications
arising from the proposal.

PUBLIC CONSULTATION

16. The Labour Advisory Board has been consulted and endorsed the
above proposals.

Education and Manpower Bureau
February 2000



Annex A

An illustration of the compensation payable under the existing and
proposed settlement mechanism for fatal compensation claims

Case 1
Injured person: sales representative
Age: 19

Year of injury: 1998
Earnings: $8,195 per month
Family member: two parents, one brother and one sister-in-law

Dependants:  two parents
(as claimed)

Compensation for death awarded:

Under Under
existing provisions proposed provisions
Nil $688,380* (full compensation)
(a) dismissed by Court *$8,195 x 84 months of earnings
(b) dependency could not be Apportionment of Compensation:
established Father: $326,980.50 (47.5% of the
(c) only burial expenses not full compensation)

exceeding $16,000 was

payable Mother: $326,980.50 (47.5% of the

full compensation)

Elder brother living with the
deceased employee:
$17,209.50 (2.5% of the full
compensation)

Sister-in-law living with the
deceased employee:
$17,209.50 (2.5% of the full
compensation)

* For the purpose of calculating compensation, the earning is subject to
a maximum of $21,000 per month.



Case 2
Injured person: forklift operator

Age: 49

Year of injury: 1998

Earnings: $11,000 per month

Family members: one wife, one son and one father
Dependants: one wife, one son and one father

Compensation for death awarded:

Under Under
existing provisions proposed provisions
$450,000 $660,000* (full compensation)
(@) settled at Court by consent *$11,000 x 60 months of earnings
summons

Apportionment of Compensation:

: Son: $297,000 (45% of the full
Compensation :
compensation)

Son: $200,000 Wife: $297,000 (45% of the full
Wife:  $200,000 compensation)

Father: $50,000 Father: $66,000 (10% of the full
compensation)

(b) Apportionment of

* For the purpose of calculating compensation, the earning is subject to
a maximum of $21,000 per month.



Case 3
Injured person: computer programmer

Age: 28

Year of injury: 1996
Earnings: $12,200 per month

Family members: two parents and three elder sisters (two of whom had
already emigrated to Canada)

Dependants:  two parents and one sister

Compensation for death awarded:

Under Under
existing provisions proposed provisions
$500,000 $1,024,800* (full compensation)
(a) settled at Court by consent *$12,200 x 84 months of earnings
summons

Apportionment of Compensation:

Father: $486,780 (47.5% of the full
compensation)

(b) the dependants were only
partially dependent on the
deceased for financial
support Mother: $486,780 (47.5% of the full

compensation)

Elder sister living with the deceased
employee: $51,240 (5% of
the full compensation)

Elder sisters emigrated to Canada :
Nil

* For the purpose of calculating compensation, the earning is subject to
a maximum of $21,000 per month.
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A BI LL
To

Amend t he Enpl oyees' Conpensati on O di nance.

Enacted by the Legislative Council.

1. Short title and commencenent

(1) This Ordinance nmay be cited as the Enpl oyees' Conpensation
(Amendnent) (No. 2) Ordinance 2000.

(2) This Ordi nance shall conme into operation on a day to be
appointed by the Secretary for Education and Manpower by notice in

the Gazette.

2. Meaning of "enpl oyee”

Section 2(3) of the Enployees’ Conpensation O di nance (Cap. 282)
i s anended -

(a) by repealing "his dependants” and substituting "the
nmenbers of his famly";
(b) by repealing "the dependants" and substituting "the

menbers of the fam|ly"

3. Interpretation
Section 3 is anmended -
(a) by renunbering it as section 3(1);
(b) in subsection (1) -
(1) in the definition of "conpensation" -

(A) in paragraph (a), by repealing



"burial" and substituting "the
funeral ";
(B) by adding -
"(da) interimpaynent;";
(© in paragraph (e), by repealing
"(c) or (d)" and substituting
"(c), (d) or (da)";
(1) by repealing the definition of
"dependant s";
(iii) by repealing the definition of "nmenber of
the fam|ly" and substituting -

""menber of the famly "(F}EHKE), in

relation to an enpl oyee, neans
a person who has any of the
follow ng relationships in
respect of the enpl oyee,
whet her by bl ood or an adoption
specified in subsection (2) -
(a) a spouse or cohabitee;
(b) a child;
(c) a parent or
grandparent; or
(d) a grandson,
gr anddaught er,
st epf at her,
st epnot her, stepson,

st epdaught er, son-in-



Vi

| aw, daughter-in-I|aw,
br ot her, sister,
hal f - br ot her, hal f-
sister, father-in-I|aw,
nmot her -i n-1 aw,
br ot her-in-1aw,
sister-in-law, and
child of a brother or
sister of the whole
bl ood, any of whom
has been living with
t he enpl oyee as a
menber of the sane
househol d and has
been so living for
the period of 24
nont hs i medi atel y
precedi ng the
acci dent concerned;";
(iv) by addi ng —

""Certificate for Funeral and Medi cal
At t endance Expenses" (J&lsZefl5E
EEZEHAE) nmeans a certificate
i ssued under section 6E(1)(b);

"Certificate of Conpensation

Assessnent for Fatal Case" (&



vii
EZfHEFLEAE) means a
certificate issued under
section 6B(1)(b);

"Certificate of Interim Paynent" (kg
HE(FEEEPHE) means a certificate
i ssued under section 6C(1)(b);

"cohabitee" ([FE#&), inrelation to
an enpl oyee, neans any person
who at the tinme of the accident
concerned was living with the
enpl oyee as the enployee's wife
or husband;

"interimpayment" (EGFRF{JE) neans an
i nterimpaynent of conpensation
the subject of a determ nation
under section 6C(1)(a);

"Review Certificate for Funeral and
Medi cal Attendance Expenses”
(FEmEMEEERZEVE) means a
certificate issued under
section 6E(12)(c);

"Review Certificate of Conpensation

Assessnment for Fatal Case" (&

EEFEFLEREIAE) neans a
certificate i ssued under

section 60(6)(c);



viil
"Review Certificate of Interim
Paynment " ( BFERH FEREIHE)
means a certificate issued

under section 6C(11)(c);";

(c) by adding -
"(2) For the purposes of the definition
of "menber of the famly" -
(a) an adoption neans an adoption —
(i) made under an
adopti on order nade
in accordance with
t he Adoption
Ordi nance (Cap. 290);
(ii) to which section 17
of the Adoption
Ordi nance (Cap. 290)
applies; or
(ti1) made in Hong Kong in
accordance with
Chi nese | aw and
custom before 1
January 1973; and
(b) any person so adopted shall be
treated as the child of the
adopter, and not as the child

of any other person, and al



rel ati onshi ps to the adopted
person shall be deduced

accordingly.".

4. Application to certain enployees

Section 4(1) is anended, in the proviso, by repealing "his
dependant s" and substituting "the nmenbers of his famly".

5. Conmpensation in fatal cases
Section 6 is anmended -

(a) in subsection (1), by repealing "if the enpl oyee
| eaves any dependants whol |y dependent on his
earni ngs, the anmount of conpensation" and
substituting "then, subject to section 6A, the
anount of conpensation payable to the nenbers of
the famly of the enployee”;

(b) by repealing subsection (4);

(c) in subsection (5) -

(i) by repealing "if the enployee | eaves no
dependants, the reasonabl e expenses of
the burial™ and substituting
"rei mbursenent of the reasonabl e expenses
of the funeral”

(1i1) by repealing "to whom such expenses are
due, within 21 days after receipt by the
enpl oyer of a request in witing by such
person” and substituting "who has paid

t he expenses”;



X
(d) by repealing subsection (6).

Secti ons added
The foll ow ng are added -
"6A. Apportionnment of conpensation

(1) Where death results fromthe injury, the
conpensation shall be payable only to eligible nenbers of the
famly and apportioned in the nmanner set out in the Seventh
Schedul e.

(2) For the purposes of this section —

(a) "eligible" (&%), inrelation to a nenber

of the famly, nmeans the nenber is entitled
to conpensation under section 6(1) by virtue
of a determ nation under section 6B(1l), 6D
(6), 6H(4) or 18A(1);

(b) a reference to a child of a deceased enpl oyee
includes a child born after the death of the
enpl oyee but before a determ nati on nade
under section 6B(1)(a), 6D(6), 6H(4) or 18A(1)
in respect of the enpl oyee.

(3) In determ ning the amount of conpensation payabl e
under section 6(1), the Comm ssioner or the Court shall take
into account —

(a) any conpensation deducti bl e under section
6(3);

(b) any interimpaynents paid under subsection

(4).



Xi
(4) Were the spouse of the enpl oyee who has been paid

any interimpaynments dies prior to the Certificate of
Conpensati on Assessnent for Fatal Case or Review Certificate
of Conpensati on Assessnment for Fatal Case is issued, the
aggregate anount of interimpaynents already paid shall be
deducted fromthe total anobunt of conpensation payabl e before
t he apportionnent of the anobunt for other nenbers of the
fam|ly.

(5 In stating the anbunt of conpensation payable to
each nenber of the famly nanmed in the Certificate of
Conpensati on Assessnent for Fatal Case or Review Certificate
of Conpensation Assessnent for Fatal case, the Conm ssi oner
and the Court may round down the anobunts to the nearest

dol | ar.

6B. Det erm nation by Comm ssi oner
of clains for conpensation
in fatal cases
(1) Subject to subsection (2), where death results from
the injury, the Comm ssioner may, on application by the
menbers of the famly under subsection (4) and with the
consent in witing of the enployer and signed by him -
(a) determne in respect of the nenbers of the
famly making the application —
(i) the total anount of conpensation
payabl e;
(ii) the persons to whomthe conpensation

i s payabl e and the anount of



(b)

Xii

conpensati on payable to each such
person; and

(ii1) the persons who are not entitled to
t he conpensation; and

issue a certificate —
(i) as to his determ nation under

par agraph (a); and

(ii) as soon as practicable after making
the determ nation, but in any case
not earlier than 6 nonths fromthe
date of death of the enpl oyee or the
date of accident if the date of

deat h cannot be ascertai ned.

(2) The Conmi ssioner shall not determi ne or continue to

determ ne a clai munder subsection (1)(a) where -

(a)

(b)

(c)

(d)

t he enpl oyer does not give his consent in
writing signed by himto the Comm ssi oner
determ ning the claim

t he enpl oyer gives his consent to the
Comm ssi oner determining the claimbut prior
to determ nation wthdraws such consent by
notice in witing signed by himto the
Conmi ssi oner;

there is a dispute on the fam lial connection
bet ween the enpl oyee and any of the persons
cl ai m ng conpensati on;

any party to the claim at any time prior to
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the issue of the Certificate of Conpensation
Assessnent for Fatal Case, declines
determ nati on by the Conm ssioner;

(e) a claimfor conpensation in respect of the
sane enpl oyee has been filed with the Court;

(f) in the Commi ssioner's opinion, the claimis
not suitable for such determ nation; or

(g0 the first application under subsection (4)
has not been nmade wthin 24 nonths fromthe
date of death of the enpl oyee.

(3) Where the Conmm ssioner has proceeded to determ ne a
cl ai m under subsection (1)(a) but prior to the issue of the
Certificate of Conpensation Assessnent for Fatal Case, the
process of determnation is term nated by virtue of
subsection (2) -

(a) the claimshall be determ ned by the Court
pursuant to section 18A(1l); and

(b) the Comm ssioner shall notify the parties
concerned of the termnation.

(4) An application under subsection (1) shall be nmade —

(a) in such formas the Conm ssioner may specify
and signed by the person nmaking it;

(b) wthin 6 nonths fromthe date of death of the
enpl oyee or the date of accident if the date
of death cannot be ascertained (but the
Comm ssioner may, if he thinks fit, extend

the period for making the application);
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(c) subject to paragraph (d), separately by each
person clai mng conpensation or by his
aut hori zed representative;
(d) where the person claimng conpensation is a
m nor or a person incapable of managi ng
hi nsel f and his affairs, by his guardian or
| egal representative, as the case may be.
(5) A Certificate of Conpensation Assessnent for Fatal
Case shall -
(a) be in such formas may be specified by the
Comm ssi oner giving details of the
determ nation; and
(b) be sent —
(i) to the enployer; and
(ii) to each person nanmed in the
certificate, whether or not
conpensation is payable to the
per son.
(6) The Comm ssioner shall, as soon as practicable
after he decides to deternmine a claimfor conpensation under
subsection (1)(a), send to the Court a notice advising the

Court of that deci sion.

6C. Det erm nation by Comm ssi oner
of interimpaynents

(1) Wiere a claimfor conpensation is to be determ ned

under section 6B(1)(a), upon application by the spouse of the
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deceased enpl oyee, the Conm ssioner —

(2)

(3)

(a) may, irrespective of whether applications for
conpensati on have been nade by ot her nenbers
of the famly and prior to the issue of the
Certificate of Conpensation Assessnent for
Fatal Case, on application by the spouse in a
formas the Comm ssioner may specify and
signed by the spouse, determne that interim
paynment of conpensation be made by the
enpl oyer to the spouse; and

(b) where he nmakes a determ nation under
paragraph (a), shall issue a certificate —

(i) as to his determ nation; and
(ii) as soon as practicable after naking
t he determ nation

A Certificate of Interim Paynent shall -

(a) be in such formas may be specified by the
Comm ssi oner giving details of the
determ nation; and

(b) be sent -

(i) to the enployer;
(ii) to the spouse of the enpl oyee; and
(ii1) to each of the persons who has nade
an application under section 6B(1).
Interimpaynents -
(a) shall be payable to the spouse naned in the

Certificate of Interim Paynment or, where that



(b)

(c)
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Certificate is cancell ed under subsection

(12), in the Review Certificate of Interim
Paynment concerned until the aggregate anpunt
referred to in paragraph (c) is fully paid;
shal |l conprise —

(i) an initial paynment cal cul ated by
mul ti plying the nonthly paynent
referred to in subparagraph (ii) by
t he nunber of nonths el apsed between
the date of death, or the date of
accident if the date of death cannot
be ascertai ned, and the date of

issue of the Certificate of Interim
Paynment or Review Certificate of
InterimPaynent, as the case may
require;
(ii) subsequent nonthly paynents
calcul ated at the rate of 50% of -
(A) the nonthly earnings of the

deceased enpl oyee at the tine
of the accident as determ ned
i n accordance with section 11;
or

(B) the anmount specified in the
second colum of the Sixth
Schedul e shown opposite section
6(1)(a) specified in the first
col um of the Schedul e,

whi chever is the | ess;

shall not in aggregate exceed 45% of the
total amount of conpensation payabl e under
section 6(1) after deducting any conpensation
whi ch has al ready been paid under sections 7,

9 and 13(3);
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(i) be deducted fromthe conpensation
payabl e under section 6A to the
person to whominterimpaynents have
been paid; and

(ii) where the spouse dies before the
i ssue of the Certificate of
Conpensati on Assessnent for Fatal
Case, be deducted fromthe
conpensati on payable to the nenbers
of the famly under section 6(1),
except that any surcharge payabl e under
subsection (8) by the enployer for late
paynent of interim paynents shall not be

deducti bl e.

(4) Interimpaynents shall be payable by the enpl oyer —

(a)

(b)

as to the initial paynent, not later than 21
days after the date of issue of the
Certificate of InterimPaynent or Review
Certificate of InterimPaynent, as the case
may require;

as to each nonthly paynent, not |ater than
the date corresponding to the date on which
the preceding initial payment or nonthly
paynment is payable or if there is no such
corresponding date in that nonth, the | ast

day of that nonth.
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(5) An enployer is not required to nake paynents under
a Certificate of InterimPaynent pending the conpletion of a
revi ew under subsection (10) or (11).

(6) Where the Comm ssioner is satisfied on reasonabl e
grounds that a determ nation which gave rise to a Certificate
of Interim Paynent was based on information false or
msleading in a material particular, he nay, by notice in
witing to the enployer and spouse naned in the Certificate
of Interim Paynent setting out those grounds, order that
interimpaynents under that Certificate shall cease on and
froma date specified in the notice for the purpose until
such time, if any, that the notice is revoked.

(7) Interimpaynents shall cease to be payable —

(a) 7 days before the date on which conpensation
under section 6(1) is due in accordance with
a Certificate of Conpensation Assessnent for
Fatal Case;

(b) on the date specified in a notice under
subsection (6) for the purpose;

(c) when the total ampunt of interim paynents
paid to the spouse reaches the aggregate
anount that may be payable as stated in the
Certificate of InterimPaynment or Review
Certificate of InterimPaynent, as the case
may require; or

(d) on the date the Conmm ssioner notifies the

enpl oyer and the spouse of his decision that
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the claimshall be determ ned by the Court
under section 18A(1),
whi chever is the earlier.

(8) An enployer who fails without reasonabl e excuse to
make interimpaynents in accordance with a Certificate of
InterimPaynent or Review Certificate of Interim Paynent, as
the case may require, shall pay to the spouse of the enpl oyee,
in addition to the anount of interim paynents —

(a) upon the expiry of the paynent period, a
surcharge of -

(1) the amount specified in the second
colum of the Sixth Schedul e shown
opposite section 6C(8)(a) specified
in the first colum of that Schedul e;
or

(ii) the percentage specified in the
third colum of the Sixth Schedul e
shown opposite section 6C(8)(a)
specified in the first colum of
t hat Schedul e of the anount of
interimpaynment then remaining
unpai d,

whi chever is the greater; and

(b) thereafter upon the expiry of 3 nonths after
the expiry of the paynent period, a surcharge
of —

(i) the amount specified in the second
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colum of the Sixth Schedul e shown

opposite section 6C(8)(b) specified
in the first colum of that Schedul e;
or

(i1) the percentage specified in the
third colum of the Sixth Schedul e
shown opposite section 6C(8)(b)
specified in the first colum of
t hat Schedul e of the anount of
interimpaynent then remaining
unpai d,

whi chever is the greater.

(9) A person may object to a determ nati on under
subsection (1)(a) by sending an objection in witing signed
by himto the Comm ssioner within 14 days fromthe date of
i ssue of the Certificate of Interim Paynment, or within such
further tinme as the Comm ssioner, in the circunstances of any
particul ar case, thinks fit, stating the grounds of the
obj ecti on.

(10) Wthout prejudice to the right of any other person
to object to a determ nation under subsection (1)(a), the
Conmmi ssioner may on his own initiative review any such
determination at any tine if he considers that it -

(a) was made in ignorance of, or under a m stake
as to the circunstances of the claim or
(b) was based upon any fal se or m sl eadi ng

information or statenent given or made to the
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Commi ssi oner .
(11) On receipt of an objection under subsection (9) or
on a revi ew under subsection (10), the Comm ssioner shall -
(a) in the case of an objection, send a copy of
the objection to any other person who has
made an application under section 6B(1) and
to the enployer if the enployer is not the
obj ector;
(b) review the determ nation under subsection
(1)(a) concerned and confirmor vary the
determ nation as he thinks fit (including
ceasing interimpaynents);
(c) upon conpleting the review, issue to the
enpl oyer and the spouse a certificate in such
formas he nay specify stating —
(1) that the original determnation is
confirmed and giving details thereof;
(i) details of the determ nation as
vari ed; and
(d) send a copy of the Certificate to each of the
persons who has nade an application under
section 6B(1).
(12) Upon the issue of a Review Certificate of Interim
Payment, the Certificate of InterimPaynent to which it
rel ates shall be cancell ed.
(13) A Certificate of InterimPaynent or Review

Certificate of InterimPaynment, other than a Certificate
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cancel | ed under subsection (12), purporting to be issued and
signed by or for the Conm ssioner shall be admtted in
evi dence without further proof on its production before any
Magi strate or in any court, and -

(a) wuntil the contrary is proved it shall be
presuned that the Certificate is so issued
and signed; and

(b) shall be evidence of the matters stated
t her ei n.

(14) A Certificate of InterimPaynment or Review
Certificate of Interim Paynent, other than a Certificate
cancel | ed under subsection (12) may, on application to the
Court by the enployer or the spouse of the enpl oyee, be nade
an order of the Court and, for the purposes of this
subsection, the anount payabl e under any such Certificate
shal | include any surcharge payabl e under subsection (8).

(15) An enployer who fails w thout reasonabl e excuse to
conply with subsection (4) or (8 comits an offence and is
liable to a fine at |evel 6.

(16) This section shall not apply in the case of a
menber of the famly where the enpl oyee was in the service of
the Governnment unless and until the nenber gives up his
rights under the Pensions Odinance (Cap. 89), the Pension
Benefits Ordi nance (Cap. 99), the Pension Benefits (Judicia
O ficers) Odinance (Cap. 401) and the Auxiliary Forces Pay
and Al l owances Ordi nance (Cap. 254) to receive pension or

gratuities arising fromthe death of the enpl oyee in
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consequence of injury received in the discharge of his duties.

(17) For the purposes of this section —

"date of issue" (ZEFHHHA) nmeans the date appearing on the
Certificate of InterimPaynment or Review Certificate of
I nteri m Paynent ;

"paynent period" ({fEHi) nmeans the appropriate period of
paynment referred to in subsection (4);

"spouse" (fidf#) does not include a cohabitee.

6D. Paynent of conpensati on and objection
to determ nation of Comm ssioner

(1) Were the Comm ssioner determ nes a clai munder
section 6B(1)(a) (including any case where such a
determ nation is varied under this section), conpensation,
other than interim paynents payabl e under a Certificate of
InterimPaynent or Review Certificate of Interim Paynent,
shal | be payable by the enployer not earlier than 42 days but
not later than 49 days after the date of issue of the
Certificate of Conpensation Assessnent for Fatal Case or
Review Certificate of Conpensati on Assessnment for Fatal Case,
as the case may be.

(2) If any person named in the Certificate of
Conpensati on Assessnent for Fatal Case has received any
i nterimpaynent or paynent under section 13(3), the enployer
shall only be required to pay the bal ance of the anount of

conpensation, if any, stated in the Certificate after
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deducting fromthat anount the anpount of any such paynent

paid to that person
(3) An enployer who fails wi thout reasonabl e excuse to
make paynment in accordance with a Certificate of Conpensation
Assessnent for Fatal Case or Review Certificate of
Conpensati on Assessnent for Fatal Case shall pay, in addition
to the anpunt of conpensation payable —
(a) upon the expiry of the paynent period, a
surcharge of -

(i) the amount specified in the second
colum of the Sixth Schedul e shown
opposite section 6D(3)(a) specified
in the first colum of that
Schedul e; or

(ii) the percentage specified in the
third colum of the Sixth Schedul e
shown opposite section 6D(3)(a)
specified in the first colum of
t hat Schedul e of the anount of
conpensati on then remai ni ng unpaid,
whi chever is the greater; and
(b) upon the expiry of 3 nonths after the expiry
of the paynent period, a further surcharge
of —

(i) the amount specified in the second

colum of the Sixth Schedul e shown

opposite section 6D(3)(b) specified
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in the first colum of that

Schedul e; or
(ii) the percentage specified in the

third colum of the Sixth Schedul e
shown opposite section 6D(3)(b)
specified in the first colum of
t hat Schedul e of the anount then
remai ni ng unpai d of the aggregate of
any anount of conpensation referred
to in paragraph (a) and the
surcharge i nposed under that
par agr aph,

whi chever is the greater.

(4) The enployer or any person who has nmade an
application under section 6B(1) may object to a determ nation
under section 6B(1)(a) by sending an objection in witing
signed by himto the Conm ssioner within 30 days of the date
of issue of the Certificate of Conpensation Assessnent for
Fatal Case (but the Conm ssioner may, if he thinks fit,
extend the period for making the objection), stating the
grounds of the objection.

(5) Wthout prejudice to the right of any other person
to object to a determ nation under section 6B(1)(a), the
Conmmi ssioner may on his own initiative review any such
determ nation at any tine if he considers that it -

(a) was made in ignorance of, or under a m stake

as to the circunstances of the claim or
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was based upon any fal se or m sl eadi ng

information or statenent given or nade to the

Conmi ssi oner .

(6) On receipt of an objection under subsection (4) or

on a revi ew under subsection (5), the Conm ssioner shall -

(a)

(b)

(c)

(d)

in the case of the objection, send a copy of
the objection to any other person who has
made an application under section 6B(1) and
to the enployer if the enployer is not the
obj ector;
review t he determ nation under section
6B(1) (a) concerned and confirmor vary the
determ nation as he thinks fit;
upon conpleting the review, issue to the
enpl oyer and each of the nenbers of the
famly a certificate in such formas he may
specify stating —
(i) that the original determnation is
confirmed and giving details thereof;
(ii) details of the determ nation as
varied; or
(ii1) that due to the reasons set out
under section 6B(2), the
Conmi ssi oner shall not continue to
determ ne the claim
send a copy of the certificate to each of the

per sons who has nade an application under
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section 6B(1).

(7) Upon the issue of a Review Certificate of
Conpensati on Assessnent for Fatal Case, the origina
Certificate of Conpensation Assessnent for Fatal Case to
which it relates shall be cancell ed.

(8) A certificate of Conpensation Assessnent for Fatal
Case or Review Certificate of Conpensation Assessnent for
Fatal Case, other than a Certificate cancelled under
subsection (7), purporting to be issued and signed by or for
t he Commi ssioner shall be admitted in evidence w thout
further proof on its production before any Magistrate or in
any court, and -

(a) until the contrary is proved it shall be
presuned that the Certificate is so issued
and si gned; and

(b) shall be evidence of the matters stated
t her ei n.

(9) A Certificate of Conpensation Assessnent for Fatal
Case or Review Certificate of Conpensation Assessnent for
Fatal Case, other than a Certificate cancelled under
subsection (7) may, on application to the Court by the
enpl oyer, or any person nanmed in the Certificate, be nmade an
order of the Court, and for the purposes of this subsection,
t he amount payabl e under any such Certificate shall include
any surcharge payabl e under subsection (3).

(10) An enployer who fails wi thout reasonabl e excuse to

conply with subsection (1) or (3) conmits an offence and is
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liable to a fine at | evel 6.

(11) For the purposes of this section —

"date of issue" (3[/#]) means the date appearing on the

Certificate of Conpensation Assessnent for Fatal Case
or Review Certificate of Conpensation Assessnent for
Fatal Case;

"paynent period" ({]F#]) neans the appropriate period of

paynent referred to in subsection (1).

6E. Det erm nati on by Conmm ssi oner of

clainms for funeral and nedi cal

att endance expenses

(1) Subject to subsection (17), where an application
seeking a determ nation under this section is made to the
Comm ssi oner by any person who has paid the expenses of the
funeral of the enployee or the expenses of nedical attendance
on the enpl oyee, and the enployer has given his consent in
witing signed by himto the Comm ssioner that the
Comm ssi oner nmay nmake such determ nation, then the
Commi ssioner, after the period referred to in subsection
(3)(b) -

(a) if thereis aliability to pay any such
expenses under section 6(5), nmay determ ne,
in respect of the persons naking the
application, the persons to whom

rei mbursenment of such expenses under that

section is payable and the anmount of
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rei mbur senent payable to each such person

and
(b) where he nmakes a determ nation under
paragraph (a), shall issue a certificate —
(i) as to his determ nation; and
(ii) as soon as practicable after naking
t he determ nation
(2) A consent referred to in section 6B(1) given by an
enpl oyer in respect of an enpl oyee shall be deened to be a
consent referred to in subsection (1) given by the enpl oyer
in respect of the enpl oyee.
(3) An application under subsection (1) shall be -

(a) rmade in such formas the Comm ssi oner nmay
specify and signed by the person meking it;

(b) made within 30 days fromthe date of
cremation or date of burial of the enployee,
or the date on which the Conm ssi oner
recei ves the consent or deenmed consent
referred to in subsection (1) or (2), as the
case nmay be, fromthe enployer, whichever is
the later;

(c) made separately by each of the persons who
has pai d the expenses or his authorized
representative; and

(d) acconpani ed by supporting docunents.

(4) A Certificate for Funeral and Medi cal Attendance

Expenses shall -
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(a) be in such formas nay be specified by the

Comm ssi oner giving details of the
determ nation; and
(b) be sent —
(i) to the enployer;

(ii) to each person who has made an
appl i cati on under subsection (1)
whet her or not reinbursenment of the
expenses is payable to him

(5) In determ ning the anmount of reinbursenent payabl e
under section 6(5), if the aggregate clai med anobunt exceeds
t he anount specified in the second colum of the Sixth
Schedul e shown opposite section 6(5) specified in the first
colum of that Schedul e, the Conm ssioner shall apportion the
anount payable on a pro rata basis.

(6) Where a person who has paid any expenses of the
funeral of the enployee and expenses of nedical attendance on
the enpl oyee dies prior to the rei nbursenent of the expenses
is paid to him his |legal personal representative shal
substitute for himin pursuing the claim

(7) In stating the reinbursenent payable to each person
named in the Certificate for Funeral and Medical Attendance
Expenses or Review Certificate for Funeral and Medica
At t endance Expenses, the Commi ssioner may round down the
amounts to the nearest dollar.

(8) Reinbursenent of the expenses of the funeral of the

enpl oyee and expenses of nedical attendance on the enpl oyee
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shal | be payable by the enpl oyer not earlier than 42 days but

not later than 49 days after the date of issue of the

Certificate for Funeral and Medical Attendance Expenses or
Review Certificate for Funeral and Medica

Att endance Expenses, as the case may be.

(9) An enployer who fails without reasonabl e excuse to
pay rei nbursenent in accordance with a Certificate for
Funeral and Medi cal Attendance Expenses or Review Certificate
for Funeral and Medical Attendance Expenses, shall pay, in
addition to the rei nbursenent payable —

(a) upon the expiry of the paynent period, a
surcharge of -

(1) t he amount specified in the second
colum of the Sixth Schedul e shown
opposite section 6E(9)(a) specified
in the first colum of that
Schedul e; or

(i) the percentage specified in the
third colum of the Sixth Schedul e
shown opposite section 6E(9)(a)
specified in the first colum of
t hat Schedul e of the reinbursenent
t hen remai ni ng unpai d,
whi chever is the greater; and
(b) upon the expiry of 3 nonths after the expiry
of the paynent period, a further surcharge

of —
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(1) t he anmount specified in the second

colum of the Sixth Schedul e shown
opposite section 6E(9)(b) specified
in the first colum of that
Schedul e; or
(i) t he percentage specified in the

third colum of the Sixth Schedul e
shown opposite section 6E(9)(b)
specified in the first colum of
t hat Schedul e of the anount then
remai ni ng unpai d of the aggregate of
any rei nbursenent referred to in
par agraph (a) and the surcharge
i nposed under that paragraph,

whi chever is the greater.

(10) The enpl oyer or any person who has nmade an
appl i cation under subsection (1) may object to a
determ nati on under subsection (1)(a) by sending an objection
in witing signed by himto the Comm ssioner within 30 days
of the date of issue of the Certificate for Funeral and
Medi cal Attendance Expenses, stating the grounds of the
obj ecti on.

(11) Wthout prejudice to the right of any other person
to object to a determ nation under subsection (1)(a), the
Conmm ssioner nmay on his own initiative review any such
determination at any tine if he considers that it -

(a) was made in ignorance of, or under a m stake
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as to the circunstances of the claim or

(b) was based upon any fal se or m sl eadi ng
information or statenent given or made to the
Conmi ssi oner .

(12) On recei pt of an objection under subsection (10) or
on a revi ew under subsection (11), the Comm ssioner shall -

(a) in the case of the objection, send a copy of
the objection to any other person who has
made an application under subsection (1) and
to the enployer if the enployer is not the
obj ector;

(b) review the determ nation under subsection
(1)(a) concerned and confirmor vary the
determ nation as he thinks fit;

(c) upon conpleting the review, issue to the
enpl oyer and each of the persons who has nade
an application under subsection (1) a
certificate in such formas he may specify
stating —

(i) that the original determnation is
confirmed and giving the details
t hereof; or
(ii) details of the determ nation as
vari ed.
(13) Upon the issue of a Review Certificate for Funera

and Medi cal Attendance Expenses, the Certificate for Funera
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and Medi cal Attendance Expenses to which it relates shall be

cancel | ed.

(14) A Certificate for Funeral and Medi cal Attendance
Expenses or Review Certificate for Funeral and Medica
At t endance Expenses, other than a Certificate cancelled under
subsection (13), purporting to be issued and signed by or for
t he Conmi ssioner shall be admtted in evidence w thout
further proof on its production before any Magistrate or in
any court, and -

(a) until the contrary is proved it shall be
presunmed that the Certificate is so issued
and si gned; and

(b) shall be evidence of the matters stated
t her ein.

(15) A Certificate for Funeral and Medi cal Attendance
Expenses or Review Certificate for Funeral and Medica
At t endance Expenses, other than a Certificate cancelled under
subsection (13) nmay, on application to the Court by the
enpl oyer, or the persons naned in the Certificate, be made an
order of the Court and the anmount payabl e under the
Certificate shall include any surcharge payabl e under
subsection (9).

(16) An enpl oyer who fails wi thout reasonabl e excuse to
conply with subsection (8) or (9) conmits an offence and is

liable to a fine at | evel 6.
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(17) The Conm ssioner shall not determ ne or continue to

determ ne under subsection (1) a claimfor funeral expenses

or nedi cal attendance expenses where —

(a)

(b)

(c)

(d)

(e)

t he enpl oyer does not give his consent in
witing signed by himto the Conm ssioner to
make such determ nation

t he enpl oyer gives his consent to the

Commi ssioner to determ ne the claimbut prior
to the determ nation w thdraws such consent
by notice in witing signed by himto the
Conmi ssi oner;

any party to the claim at any tinme prior to
the issue of the Certificate for Funeral and
Medi cal Attendance Expenses, declines

determ nati on by the Conm ssi oner;

a claimfor funeral and nedical attendance
expenses has been filed with the Court; or

in the Commi ssioner's opinion, the claimis

not suitable for such determ nation.

(18) For the purposes of this section —

"date of issue" (FEI['H]) nmeans the date of issue appearing

on the Certificate for Funeral and Medical Attendance

Expenses or the Review Certificate for Funeral and

Medi cal

At t endance Expenses;

"expenses for nedical attendance" (E&4Y) means any expenses

incurred by any person other than the deceased enpl oyee
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for the conval escence given in a hospital or nedica

treatnment given to the enployee arising fromthe
acci dent before his death;
"payment period" ({]F#) means the appropriate period of

paynent referred to in subsection (8).

6F. Supply of particulars to Conmm ssioner
(1) For the purposes of making a determ nation under
section 6B(1)(a), 6C(1)(a) or (11), 6D(6)(b) or 6E(1)(a) or
(12), the Conm ssioner may by notice in witing require -
(a) any person naking the claim and
(b) the enployer of the enployee and if the
enpl oyer is a sub-contractor, the principal
contractor,
to provide such particulars in witing as the Conm ssioner
t hi nks necessary, or by the production of docunments or the
subm ssi on of copies of docunents, as the Comm ssioner may
direct.
(2) Any person who -
(a) fails or refuses wthout reasonabl e excuse to
provi de any particular required to be
provi ded under this section; or
(b) provides any particul ar which he knows or
reasonably ought to know to be fal se or
m sleading in any material particular,

commts an offence and is liable to a fine at | evel 5.
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6G. Di scharge of liability of

enpl oyer and his insurer

in fatal cases

(1) Subject to subsections (2), (3) and (4), the total
liability of an enployer and his insurer shall not in respect
of any one deceased enpl oyee exceed the aggregate anount
payabl e under section 6(1) and (5).

(2) Where the enployer is liable to pay reinbursenent
of the expenses of the funeral of the enployee and the
expenses of nedical attendance on the enpl oyee, the total
anount payabl e for such expenses by the enployer and his
insurer shall not in any one fatal case for any one deceased
enpl oyee exceed the aggregate anobunt payabl e under section
6(5) .

(3) Any conpensation paid to the enpl oyee under
sections 10 and 10A prior to his death and any surcharge
payabl e under sections 6C(8), 60(3), and 6E(9) shall not be
taken into account when cal cul ati ng the aggregate anmount of
conpensati on paid or payable by the enpl oyer under section 6.

(4) Where an anpunt in excess of the conpensation
payabl e by the enpl oyer under section 6 is paid to the
enpl oyee by the enpl oyer under sections 7 and 9 prior to his

death, the enployer shall not recover any such excess anobunt.

6H.  Appeal against determ nation of
Comm ssioner in fatal cases

(1) Subject to the provisions of this section, an

appeal shall lie to the Court froma determ nati on under
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section 6B(1)(a), 6C(1)(a) or (11), 6D(6)(b) or 6E(1)(a) or
(12), as the case nay be.

(2) No appeal shall lie after the expiry of 42 days
fromthe date of issue of the certificate concerned under
section 6B, 6C, 6D or 6E, unless the Court , as it thinks
fit, extends the tinme for an appeal notw t hstanding that the
42 days period has el apsed.

(3) On an appeal under this section, the Court nay
confirmor vary the determ nation of the Conm ssioner.

(4) Wiere the Court varies the determ nation of the
Conmi ssi oner, the Court shall -

(a) in the case of a determ nation under section
6B(1)(a) or 6D(6)(b), nmake an order to
apportion the anmount of conpensation payabl e
under section 6(1) to the nenber of the
famly of the enployee according to section
6A,

(b) in the case of a determ nation nmade under
section 6E(1)(a) or (12), make an order to
apportion the anmount of reinbursenent payable
to each person who has paid the expenses of
the funeral of the enpl oyee and the expenses
of nedical attendance on the enpl oyee taking
into account section 6E(5).

(5) The Court shall -

(a) subject to section 6G direct the enployer to

pay to the Court any anount of paynment which
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(b)

(c)

XXXIX
i s payable by the enpl oyer but not yet paid;

and

di rect any person who has received the
paynent fromthe enployer in accordance with
a Certificate of Conpensation Assessnent for
Fatal Case or Review Certificate of
Conmpensati on Assessnent for Fatal Case, a
Certificate of InterimPaynent or Review
Certificate of InterimPaynent, a Certificate
for Funeral and Medi cal Attendance Expenses
or Review Certificate for Funeral and Medi cal
Att endance Expenses to pay to the Court any
anount whi ch has been overpaid to the person
taking into account the apportionnment nmade by
t he Court; and

make such order as to costs as the Court

thinks fit.

(6) The anount apportioned to —

(a)
(b)

any nenber of the famly ; or
any person who has paid the expenses of the
funeral of the enployee and the expenses of

nmedi cal attendance on the enpl oyee,

shall be paid to him or be invested, applied or otherw se

dealt with for

fit."

his benefit in such nmanner as the Court thinks

Persons entitled to conpensation
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Section 12 i s anended -

(a) 1n subsection (1),

by repealing "his dependants”

and substituting "the nmenbers of his famly";

(b) by repealing subsections (2) and (3) and

substituting —

"(2) Where a nenber of the famly dies —

(a)

(b)

(c)

the | egal persona

prior to an application nade
under section 6B(1)or 18A(1);

if an application under section
6B(1) has been made, prior to a
Certificate of Conpensation
Assessnment for Fatal Case or
Review Certificate of
Conpensati on Assessnent for
Fatal Case is issued; or

if a claimhas been made to the
Court, prior to an order for
the paynment of conpensation has

been nmade,

representative of the nmenber of

the famly shall have no right to paynent of

conpensation.".

Di stribution of Conpensation
Section 13 is amended —

(a) in subsection (1) -
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by repealing the first paragraph and

substituting —

"Conpensati on payabl e where the
deat h of an enpl oyee has resulted
froman injury, other than those
whi ch have been determ ned under
section 6B(1)(a), 6C(1)(a) or (11),
6D (6)(b) or 6E(1)(a) or (12), shal
be paid to the Court, and the Court
my —

(a) in the case of
conpensation paid
under section 6(1),
order any sumso paid
in to be apportioned
anong the nenbers of
the fam |y according
to section 6A; and

(b) in the case of
rei mbur senent paid
under section 6(5),
order any sum so paid
in to be apportioned
to the persons who
have paid the
expenses of the

funeral of the
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enpl oyee and t he
expenses of nedi cal
attendance on the
enpl oyee according to
section 6E(5);
and the sum so apportioned shall be
paid to themor be invested, applied
or otherwi se dealt with for their
benefit in such manner as the Court

thinks fit.";

in the second paragraph, by repealing
"dependant s" and substituting "nmenbers of

the fam|y";

(b) in subsection (3) -

(i)

(i)

by repealing "dependant” where it tw ce
appears and substituting "nmenber of the
famly";

in the proviso —

i n paragraph (a), by adding "or an
interimpaynent” after "paynent"”;
i n paragraph (b), by adding "or an

interimpaynent” after "paynent".

Requi renments as to notice of
acci dent and application for

conpensati on
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Section 14(1) is anended by adding "or prior to a

determ nati on nade by the Comm ssioner under section 6B(1)(a),

whi chever is the earlier" after "date of death".

10. Enpl oyer to report the injury
to or death of an enpl oyee
and net hod of notification
Section 15(3)(a) is anended -
(a) in subparagraph (i), by repealing everything after
"any" and substituting "nenbers of the famly of
t he deceased enpl oyee; and";
(b) in subparagraph (ii) -
(i) by repealing "dependants" and
substituting "nmenbers of the famly"
(ii) by repealing "and" at the end and

substituting "or"

(c) by repealing subparagraph (iii).

11. Determ nation of clains in
respect of mnor injuries

Section 16A(12) is anmended by repealing "5" and substituting

12. Determ nati on of cl ains
by the Court

Section 18A is anended -
(a) in subsection (1), by adding —
"(ab) by a Certificate of Conpensation

Assessment for Fatal Case or Revi ew
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Certificate of Conpensation Assessnent
for Fatal Case; or
(ac) by a Certificate for Funeral and Medi cal
At t endance Expenses or Review Certificate
for Funeral and Medical Attendance
Expenses; or";
(b) by adding —

"(3) The Court shall, as soon as
practicable after it receives a claimfor
conpensati on where death results fromthe
injury concerned, cause to be sent to the
Comm ssi oner a notice advising the

Comm ssi oner of the receipt of that claim

Liability in case of enpl oyees
enpl oyed by sub-contractors

Section 24 is anmended by adding —

"(1A) Wiere a principal contractor is liable to pay
conpensati on under this section, he shall be liable for the
of fences under section 6C(15), 6D(10), 6E(16), 10(10),

16A(12) and 161(6) as if he was an enpl oyer."

Renedi es agai nst both enpl oyer
and third party

Section 25(5) is anended by adding —

"(aaa) determned by a Certificate of Conpensation Assessnent

for Fatal Case or Review Certificate of Conpensation

Assessnent for Fatal Case; or
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15. Limtation of right of indemity
agai nst third party under
section 25
Section 27 is anmended by repealing "dependant” and

substituting "menber of his famly".

16. Application to persons
enpl oyed on shi ps

Section 29(1)(d) is anended by repealing "leaving no
dependants, no conpensation " and substituting ", no rei nbursenent

of the reasonabl e expenses of the funeral".

17. Conpensation in the case of
occupati onal di sease

Section 32(1), (2) and (5) is anended by repealing "his

dependant s" and substituting "nenbers of his famly".

18. Compul sory i nsurance agai nst
enployer's liability

Section 40(2) is amended —
(a) in paragraph (a), by repealing "of $50,000" and
substituting "at |evel 6";
(b) in paragraph (b), by repealing "of $20,000" and

substituting "at |level 6".

19. Noti ce of insurance
Section 41(3) is anended by repealing "of $10,000" and

substituting "at |level 3".
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20. Noti ce to produce docunents etc.
Section 45C(2)(a) is anmended —
(a) in subparagraph (i), by repealing "of $50,000" and
substituting "at |evel 6";
(b) in subparagraph (ii), by repealing "of $20,000" and

substituting "at |evel 6".

21. Noti ce of prem umincreases
Section 45D(2) is anmended by repealing "of $20,000" and

substituting "at |level 4".

22. Deduction of insurance pren uns
fromearnings to be an of fence

Section 47(1) is anended by repealing "of $10,000" and

substituting "at level 3".

23. Section added
The follow ng is added —
"48B. Anmendnment of Seventh Schedul e
The Comm ssioner nmay, by order in the Gazette,

anend the Seventh Schedul e.

48C. Protection of public officers
(1) A public officer is not personally liable in
respect of any act or omission of his if it was done

or made by himin the honest belief that it was
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required or authorized in the exercise of any function
or power under this O dinance.

(2) The protection conferred on public officers
by subsection (1) in respect of any act or oni ssion
shall not in any way affect any liability of the

Governnent in tort for that act or om ssion.".

Regul ati ons

Section 49(2) is anended by repealing "of $10, 000" and

substituting "at level 3".

25.

Transitiona
Section 55 is anmended by addi ng -

"(8) Subject to subsection (9), nothing in the Enpl oyees’
Conpensati on (Arendnent) (No. 2) Ordinance 2000 ( of 2000)
("the anendi ng Ordi nance") shall apply with respect to clains
for conpensation or other rights, obligations or liabilities
in respect of accidents happening before the comrencenent of
the amendi ng Ordi nance; and the provisions of this Odinance
in force i medi ately before the comrencenent of the anendi ng
Ordi nance shall continue to apply to such clains, rights,
obligations or liabilities as if such provisions had never
been repeal ed or anended by the anendi ng O di nance.

(9) Subsection (8) shall not apply to section 16A(12),
24, 40(2), 41(3), 45C(2)(a), 45D(2), 47(1) or 49(2) as
anended by sections 11, 13, 18, 19, 20, 21, 22 and 24

respectively of the anmending O di nance. "
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26. Schedul e substituted

The Sixth Schedule is repealed and the foll owi ng substituted —

"SI XTH SCHEDULE [ss. 6, 6C, 6D,

6E, 7, 8, 11, 16A,
36C, 36J and 48A]

SPECI FI ED AMOUNT COF COVPENSATI ON

Section An%:nt Per cent age
6(1)(a) 21, 000

6(1) (b) 21, 000

6(1)(c) 21, 000

6(2) 303, 000

6(5) 16, 000

6C(8) (a) 490 5
6C(8) (b) 970 10
60( 3) (a) 490 5
60( 3) (b) 970 10
6E(9) (a) 490 5
6E(9) (b) 970 10
7(1) (a) 21, 000

7(1) (b) 21, 000

7(1)(c) 21, 000

7(2) 344, 000

8(1) (a) 412, 000

8(1) (b) 412, 000
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11(5) 3, 490
16A(10) (a) 490 5
16A( 10) (b) 970 10”.
36C 33, 000
36J 100, 000

27. Schedul e added

The following is added —

"SEVENTH SCHEDULE [ss. 6A & 48B]
APPORTI ONVENT OF COVPENSATI ON PAYABLE TO
ELI G BLE MEMBERS OF THE FAM LY

1. If the only eligible menbers of the famly are spouses
or cohabitees, or any conbination thereof, then the conpensation
shall be paid to all of themin equal anounts.

2. If the only eligible menbers of the famly are children,
then the conpensation shall be paid to all of themin equal

anount s.

3. If the only eligible menbers of the famly are parents
or grandparents, or any conbination thereof, then -

(a) the conpensation shall be paid to all of those
parents in equal anmpbunts if there are no
gr andpar ent s;

(b) the conpensation shall be paid to all of those
grandparents in equal anounts if there are no
parents;

(c) in any other case —
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(1) 70% of the conpensation shall be paid to

all of those parents in equal anounts;
and

(ii) the remaining 30% of the conpensation
shall be paid to all of those
grandparents in equal anounts.

4. If the only eligible menbers of the famly are nenbers
ot her than spouses, cohabitees, children, parents and grandparents,
then the conpensation shall be paid to all of those eligible
menbers in equal anounts.

5. If the only eligible menbers of the famly are —

(a) spouses or cohabitees, or any conbi nation thereof;
and
(b) children,
t hen —

(1) 50% of the conpensation shall be paid to al
of those spouses or cohabitees in equal
amounts; and

(i) t he remai ni ng 50% of the conpensation shal
be paid to all of those children in equal
anmounts.

6. If the only eligible menbers of the famly are or the
eligible menbers of the famly include —

(a) spouses or cohabitees, or any conbi nation thereof,
(b) children; and

(c) parents or grandparents, or any conbination thereof;



then, whether or not there is any other eligible nenber of the

famly -
(1) 45% of the conpensation shall be paid to al
of those spouses or cohabitees in equal
anmount s;
(i) 45% of the conpensation shall be paid to al
of those children in equal anounts;
(i) the remai ning 10% of the conpensation shal
be paid -
(A) to all of those parents in equal
anmopunts if there are no grandparents;
(B) to all of those grandparents in
equal amounts if there are no
parents; and
(© in any other case, to all of those
parents and grandparents such that
70% of that 10%is paid to all of
those parents in equal anounts and
30% of that 10%is paid to all of
t hose grandparents in equal amounts.
7. If the only eligible menbers of the famly are —
(a) spouses or cohabitees, or any conbi nation thereof;
and
(b) parents or grandparents, or any conbination thereof,
t hen -

(1) 80% of the conpensation shall be paid to al

of those spouses or cohabitees in equal
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t hen —

9.

(i)

lii

anmount s;

the remai ni ng 20% of the conpensation shal

be paid -

(A) to all of those parents in equal anmounts
if there are no grandparents;

(B) to all of those grandparents in equa
anmounts if there are no parents; and

(© in any other case, to all of those
parents and grandparents such that 70% of
that 20%is paid to all of those parents
in equal amounts and 30% of that 20%i s
paid to all of those grandparents in

equal anounts.

If the only eligible nmenbers of the famly are —

(a) spouses or cohabitees, or any conbi nation thereof;

and

(b) other

menbers who are not children, parents or

gr andpar ent s;

(i)

(i)

95% of the conpensation shall be paid to al

of those spouses or cohabitees in equal
anmount s;

the remai ning 5% of the conpensation shall be
paid to all of those other nenbers in equa

anount s.

If the only eligible nmenbers of the famly are —

(a) spouses or cohabities, or any conbi nation thereof;
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then —

(b)

(c)

liii
parents or grandparents, or any conbi nation thereof;

and

ot her nenbers who are not chil dren,

(1) 75% of the conpensation shall be paid to al
of those spouses or cohabitees in equal
anmount s;

(i) 20% of the conpensation shall be paid —

(A) to all those parents in equal amounts if
there are no grandparents;

(B) to all of those grandparents in equal
amounts if there are no parents; and

(© in any other case, to all of those
parents or grandparents such that 70% of
that 20%is paid to all of those parents
in equal amounts and 30% of that 20%i s
paid to all of those grandparents in

equal anounts;

(i) the remai ning 5% of the conpensation shall be

paid to all of those other nenbers in equa

anount s.

If the only eligible menbers of the famly are -

(a)
(b)
(c)

spouses or cohabitees, or any conbi nation thereof;
children; and

ot her nmenbers who are not parents or grandparents,

(1) 50% of the conpensation shall be paid to al
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t hen —

12.

(i)

(i)

liv
of those spouses or cohabitees in equal
anmount s;
45% of the conpensation shall be paid to al
of those children in equal anounts;
the remai ning 5% of the conpensation shall be
paid to all of those other nenbers of the

famly in equal anounts.

If the only eligible menbers of the famly are —

(a)
(b)

children; and

parents or grandparents, or any conbination thereof,

(i)

(i)

80% of the conpensation shall be paid to al

of those children in equal anounts;

t he remai ni ng 20% of the conpensati on shal

be paid -

(A) to all of those parents in equal anmounts
if there are no grandparents;

(B) to all of those grandparents in equal
anmounts if there are no parents; and

(© in any other case, to all of those
parents and grandparents such that 70% of
that 20%is paid to all of those parents
in equal amounts and 30% of that 20%i s
paid to all of those grandparents in

equal anounts.

If the only eligible nmenbers of the famly are —

(a)

children; and
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(b) other nenbers who are not spouses, cohabitees,

parents or grandparents,

t hen —
(1) 95% of the conpensation shall be paid to al
of those children in equal anounts;

(i) the remai ning 5% of the conpensation shall be
paid to all those other menbers in equa
anmounts.

13. If the only eligible menbers of the famly are -
(a) children;
(b) parents or grandparents, or any conbination thereof;
and
(c) other nenbers who are not spouses or cohabitees,
t hen —

(1) 75% of the conpensation shall be paid to al
of those children in equal anounts;
(i) 20% of the compensation shall be paid —
(A) to all of those parents in equal anmounts
if there are no grandparents;
(B) to all of those grandparents in equa
amounts if there are no parents; and
(© in any other case, to all of those
parents or grandparents such that 70% of
that 20%is paid to all of those parents
in equal amounts and 30% of that 20%i s
paid to all of those grandparents in

equal anounts;
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(i) the remai ning 5% of the conpensation shall be

paid to all of those other nenbers in equa

anount s.

If the only eligible menbers of the famly are —

(a)

(b)

parents or grandparents, or any conbi nation thereof;
and
ot her nmenbers who are not spouses, cohabitees or

chi |l dren,

(1) 95% of the conpensation shall be paid —
(A) to all of those parents in equal amounts
if there are no grandparents;
(B) to all of those grandparents in equa
amounts if there are no parents; and
(© in any other case, to all of those
parents or grandparents such that 70% of
that 95%is paid to all of those parents
in equal amounts and 30% of that 95%i s
paid to all of those grandparents in
equal anounts;
(i) the remai ning 5% of the conpensation shall be
paid to all of those other nenbers in equa

anounts.".

Consequential Amendnents

Pensi ons O di nance
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28. Pensi ons to dependants when
an officer dies on duty
Section 18(6) of the Pensions Ordinance (Cap. 89) is anended

by repealing "dependants” and substituting "nmenbers of the

famly".

29. Section added
The follow ng is added —

"23. Transitional

Not hing in the Enpl oyees' Conpensation (Anendnent)
(No. 2) Ordinance 2000 ( of 2000) ("the anmendi ng
Ordi nance") shall apply to clains for conpensation in
respect of accidents occurring before the comencenent
of the anendi ng Ordi nance, and the provisions in force
i mredi ately before the comrencenent of the anending
Ordi nance shall continue to apply to such clains as if

t hey had not been anended by the anmendi ng Ordi nance. ™.

Pensi on Benefits O di nance

30. Dependant pensi on
Section 19(9) of the Pension Benefits Ordinance (Cap. 99) is

anended by repealing "dependants" and substituting "nenbers of the

famly".

31. Secti on added

The following is added —
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"36. Transitiona
Not hing in the Enpl oyees' Conpensation (Anmendnent)

(No. 2) Ordinance 2000 ( of 2000) ("the anending
Ordi nance") shall apply to clains for conpensation in
respect of accidents occurring before the comencenent
of the anendi ng Ordi nance, and the provisions in force
i mredi ately before the comrencenent of the anending
Ordi nance shall continue to apply to such clains as if

t hey had not been anended by the anmendi ng Ordi nance. ™.

Auxiliary Forces Pay and Al |l owances
(Pensi ons) Regul ation

32. Excl usion from application

Section 8 of the Auxiliary Forces Pay and All owances
(Pensions) Regulation (Cap. 254 sub. leg.) is anended, in
par agraph (b), by repealing "dependants as defined in section 3 of
t he Enpl oyees' Conpensation O di nance (Cap. 282) or any nenber of
his famly as defined in" and substituting "nenber of the famly
as defined in section 3 of the Enpl oyees' Conpensation O di nance

(Cap. 282) or".

33. Section added -
The follow ng is added —
"9. Transitiona
Not hing in the Enpl oyees' Conpensation (Anendnent)
(No. 2) Ordinance 2000 ( of 2000) ("the anending

Ordi nance") shall apply to clains for conpensation in



lix
respect of accidents occurring before the comencenent
of the anendi ng Ordi nance, and the provisions in force
i mredi ately before the comrencenent of the anending

Ordi nance shall continue to apply to such clains as if

t hey had not been anended by the anmendi ng Ordi nance. ™.

Enpl oyees' Conpensati on Regul ati ons

34. Certificate as to conpensati on payabl e

Regul ation 5 of the Enpl oyees' Conpensation Regul ati ons (Cap.

282 sub.

|l eg.) is anmended by adding -

"(c) a Certificate of InterimPaynent or Review Certificate

(d)

(e)

of Interim Paynent has been issued and it is desired to
proceed in accordance with section 6C(14) of the

Ordi nance; or

a Certificate of Conpensation Assessnent for Fatal Case
or Review Certificate of Conpensation Assessnent for
Fatal Case has been issued and it is desired to proceed
in accordance with section 6D(9) of the O dinance; or

a Certificate for Funeral and Medical Attendance
Expenses or Review Certificate for Funeral and Medi cal
At t endance Expenses has been issued and it is desired to
proceed in accordance with section 6E(14) of the

O di nance, ".

Enpl oyees' Conpensation (Rules of Court) Rules



35. Rul e substi tuted
Rul e 25 of the Enpl oyees' Conpensation (Rules of Court) Rules
(Cap. 282 sub. leg.) is repealed and the foll ow ng substituted —
"25. Medical and funeral expenses
(1) An application to determ ne the rei nbursenent
payabl e i n respect of the expenses of nedical attendance on
or the funeral of a deceased enpl oyee shall be nmade by any
person who has paid the expenses and any ot her person known
to the applicant to be a person who has paid the expenses
shall be joined in the application either as applicant or as
respondent.
(2) \Where the anmobunt awarded by the court on such
applications is insufficient to reinmburse such expenses in
full, it shall be apportioned between the persons to whom

such rei nbursenent are payable on a pro rata basis.".

36. Application to make a certificate
as to conpensation payabl e an
order of the court
Rul e 27 is amended by repealing "section 16A(8)" and

substituting "sections 6C(14), 6D(9), 6E(14) or 16A(8)".

37. Schedul e anmended
The Schedule is anended, in Form2 —
(a) in the heading, by repealing "Dependants of
Deceased Enpl oyee" and substituting "Menbers of the

Fam | y";
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(b) in paragraph 2, by repealing "dependents of the

deceased enpl oyee" and substituting "nenbers of the

famly";

(c) in paragraph 3(6), -

(1) by repealing "dependants of the deceased"

and substituting "nenbers of the famly";

(ii) by repealing "Wolly/Partially

Dependant ".

Enpl oyees Conpensati on Assi stance O di nance

Interpretation

Section 2 of the Enpl oyees Conpensati on Assi stance O di nance

(Cap. 365) is amended by repealing the definition of "dependants”

and substituting —

39.

""menber of the fam ly" (%'#=:YEl) has the meaning assigned to

it under section 3 of the Enpl oyees' Conpensati on

Ordi nance (Cap. 282);".

Application by enpl oyee etc. for
paynment fromthe Fund

Section 16 is anended —
(a) in subsection (2) -
(i) in paragraph (a), by adding -
"(iv) pursuant to a Certificate of
Conpensati on Assessnent for

Fatal Case or Revi ew



(b)
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Certificate of Conpensation
Assessnent for Fatal Case

i ssued under the Enpl oyees'
Conpensati on Ordi nance (Cap

282);";

(ii) in paragraph (b), by repealing "or" at

t he end;

(tit) in paragraph (c)(iii), by repealing the

full

st op

and substituting "; or";

(iv) by adding -

by addi ng —

" (d)

in the case of reinbursenent of
t he expenses of the funeral of
t he deceased enpl oyee and
expenses of the nedica
attendance on the deceased
enpl oyee, a Certificate for
Funeral and Medi cal Attendance
Expenses or Review Certificate
for Funeral and Medica

At t endance Expenses has been

i ssued under the Enpl oyees'
Conpensati on O di nance (Cap.

282) . ".

"(4) Notw thstandi ng subsection (1) and

(3), where -
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(a) conpensation under section 6(1)
of the Enpl oyees' Conpensation
Ordi nance (Cap. 282) payable
pursuant to —

(i) a Certificate of
Conpensati on Assessnent
for Fatal Case;

(1) a Review Certificate of
Conpensati on Assessnent
for Fatal Case; or

(b) reinbursenent under section 6(5)
of that Ordinance payabl e pursuant
to —

(i) a Certificate for
Funeral and Medi cal

At t endance Expenses; or

(ii) a Review Certificate for

Funeral and Medi cal

Att endance Expenses,
has been fully paid by the enployer or his insurer,
no application shall lie for the paynent thereof

fromthe Fund."

40. Applications
Section 21(4) is anmended, in paragraph (a), by repealing
"dependant” where it tw ce appears and substituting "nmenber of the

fam|ly".
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41. Transitiona
Section 46 is anended —
(a) by renunbering it as section 46(1);
(b) by adding -
"(2) Nothing in the Enpl oyees

Conmpensation (Amendnent) (No. 2) O dinance
2000 ( of 2000) shall apply to
applications for paynent fromthe Fund in
respect of clains for conpensation arising
from accidents occurring before the
comencenent of that Ordinance, and the
provisions in force i medi ately before the
comencenent of that Ordinance shall continue
to apply to such applications as if they had
not been repeal ed or anended by that

Or di nance. .

Pensi on Benefits (Judicial Oficers) Odinance

42. Dependant pensi on
Section 20(9) of the Pension Benefits (Judicial Oficers)
Ordi nance (Cap. 401) is anended by repealing "dependants” and

substituting "nenbers of the famly".

43. Secti on added

The following is added —
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"39. Tr ansi ti onal

Not hing in the Enpl oyees' Conpensation (Anmendnent)
(No. 2) Ordinance 2000 ( of 2000) ("the anending
Ordi nance") shall apply to clains for conpensation in
respect of accidents occurring before the comencenent
of the anendi ng Ordi nance, and the provisions in force
i mredi ately before the comrencenent of the anending
ordi nance shall continue to apply to such clains as if

t hey had not been anended by the anmendi ng Ordi nance. ™.

Expl anat ory Menorandum

This Bill anends the Enpl oyees' Conpensation O di nance (Cap.
282) ("the Ordinance"). The main purposes are to nake
conpensation, in case of death of an enpl oyee, payable to nenbers
of his famly instead of his dependants; to provide an additi onal
avenue for settlenent of clains to conpensation whereby in
straightforward cases the Comm ssioner for Labour ("the
Commi ssioner”) may determne a claim to require the enployer to
make i nterim paynent to the spouse of the deceased enpl oyee
pendi ng final determ nation by the Comm ssioner; to require an
enpl oyer to reinburse funeral and nedi cal attendance expenses in
all fatal cases; and to revise the Ievel of fines on offences
committed under the O dinance.
2. Clause 3 anends section 3 to introduce certain new definitions
used in the Odinance including a new definition of "nmenber of the
famly" in substitution for the definition of "dependants".

3. Clause 5 anends section 6(1) to provide that conpensation shall
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be payable to the nenbers of famly of the deceased enpl oyee and

anends section 6(5) to provide the paynent of reinbursenent of

funeral and nedi cal attendance expenses by the enpl oyer.

4. (Clause 6 adds new sections 6A to 6H —

(a)

(b)

(c)

(d)

(e)

()

(9)

new section 6A sets out in the new Seventh Schedul e
the manner in which the conpensation is to be
apportioned;

new sections 6B and 6D set out the procedure for
maki ng clains to the Comm ssioner and for making
determi nation of clains by the Comm ssioner;

new section 6C sets out the procedure for
application for interimpaynents by the spouse and
for maki ng determ nation of those paynents by the
Conmi ssi oner;

new section 6E sets out the procedure for making
clainms for reinbursenent of funeral and nedica
attendance expenses and for making determ nati on of
t hose rei nbursenents by the Conmm ssi oner;

new section 6F provides that the Conmm ssioner may
require production of supporting docunents by any
person making a claim

new section 6G sets out the total liability of the
enpl oyer and his insurer in respect of one deceased
enpl oyee;

new section 6H provides for an avenue for appeal to
the Court against a determ nation nmade by the

Conmmi ssi oner .
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5. Causes 11, 18, 19, 20, 21, 22 and 24 revise the level of fines

for offences commtted under the O dinance.
6. Clauses 28 to 43 contain consequential anmendnents to other

rel ated Ordi nances and subsidiary |egislation.



