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LEGISLATIVE COUNCIL BRIEF

Protection of Children and Juveniles Ordinance
(Chapter 213)
Juvenile Offenders Ordinance
(Chapter 226)

PLACES OF DETENTION (JUVENILE OFFENDERYS)
APPOINTMENT (CONSOLIDATION)
(AMENDMENT)ORDER 1999
REMAND HOME (AMENDMENT) RULES 1999
PROTECTION OF CHILDREN AND JUVENILES (PLACES
OF REFUGE)(AMENDMENT) ORDER 1999

At the meeting of the Executive Council on 14 September
1999, the Council ADVISED and the Acting Chief Executive ORDERED
that

(@) the Places of Detention (Juvenile Offenders) Appointment

(Consolidation) (Amendment) Order 1999 at Annex A,

(b) the Remand Home (Amendment) Rules 1999 at Annex B; and

(c) the Protection of Children and Juveniles (Places of Refuge)

(Amendment)Order 1999 at Annex C



should be made to update the lists of designated places of detention and
remand homes under the Juvenile Offenders Ordinance and the list of
designated places of refuge under the Protection of Children and

Juveniles Ordinance.

BACKGROUND AND ARGUMENT

2. Under the Juvenile Offenders Ordinance, children (aged
under 14) or young persons (aged 14 to 16) may be detained in a place of
detention when, for example, the child or young person is found guilty of
an offence punishable with imprisonment if he were an adult. Under
section 16(1)(a) of the Ordinance, the Chief Executive may by order
appoint any place to be a place of detention. The appointed places of
detention are listed in the Places of Detention (Juvenile Offenders)

Appointment (Consolidation) Order at Annex D.

3. Under section 17 of the Juvenile Offenders Ordinance, the
Chief Executive has made the Remand Home Rules at Annex E, which
apply to the remand sections of appointed places of detention (except
police stations). The Remand Home Rules provide for the inspection of
places of detention, as well as the classification, treatment, employment,

and control of children and young persons detained therein.

4. As the Ma Tau Wai Girls’ Home, the Pui Yin Juvenile Home

and the Begonia Road Boys’ Home are currently designated as places of



detention, the Remand Home Rules will apply to their remand sections.
The following changes to these institutions have however taken place

over the past few years:

(@) The Ma Tau Wai Girls’ Home has ceased to serve as a place
of detention and a remand home since 1994. It is currently
serving as a place of refuge under the Protection of Children
and Juveniles Ordinance for children and juveniles in need
of care and protection, and a place of detention under the
Immigration Ordinance to accommodate illegal immigrants
aged eight to 18. Girls on remand have been
accommodated in the Begonia Road Boys’ Home since

1994.

(b) The Pui Yin Juvenile Home, which used to be a remand
home for boys, was closed in July this year, as part of the
rationalisation exercise for residential services for young
offenders. The boys previously accommodated in the
Home have since been relocated to the Begonia Road Boys’

Home.

It is therefore necessary to remove the Ma Tau Wai Girls’ Home and the
Pui Yin Juvenile Home from the Order and the Rules, and to rename the
“Begonia Road Boys’ Home”, which also provides accommodation for

girls on remand, as the “Begonia Road Juvenile Home”.



5. Places of refuge accommodate children or juveniles in need
of care or protection pursuant to orders issued under section 34(1) of the
Protection of Children and Juveniles Ordinance. These involve mainly
children or juveniles who have been assaulted, ill-treated, neglected,
sexually abused, or whose health, development or welfare is being

neglected or avoidably impaired.

6. Under section 2A of the Protection of Children and Juveniles
Ordinance, the Chief Executive may by order declare any place to be a
place of refuge for the purpose of this Ordinance. Six institutions are at
present designated as places of refuge, as listed in the Protection of
Children and Juveniles (Places of Refuge) Order at Annex F. Of these,
the Begonia Road Boys’ Home and the Pui Yin Juvenile Home have not
served as places of refuge in recent years. As mentioned in paragraph 4,
the Pui Yin Juvenile Home was closed down in July of this year. It is
therefore necessary to delist the two institutions as places of refuge from

the Order.

THE ORDERS AND THE RULES

7. The Places of Detention (Juvenile Offenders) Appointment
(Consolidation) (Amendment) Order 1999 at Annex A, amends the
Schedule to the Places of Detention (Juvenile Offenders) Appointment
(Consolidation) Order by delisting the Ma Tau Wai Girls’ Home and Pui
Yin Juvenile Home, and renaming the “Begonia Road Boys’ Home” as

the “Begonia Road Juvenile Home”.



8. The Remand Home (Amendment) Rules 1999 at Annex B,
also amends the Schedule to the Remand Home Rules to delist the two
Institutions and rename the Begonia Road Boys’ Home, as set out in

paragraph 9.

9. The Protection of Children and Juveniles (Places of Refuge)
(Amendment) Order 1999 at Annex C, seeks to remove the Begonia Road
Boys’ Home and Pui Yin Juvenile Home from the list of places of refuge
specified for the purposes of the Protection of Children and Juveniles

Ordinance.

LEGISLATIVE TIMETABLE

10. We will gazette the two amendment Orders and the set of
amendment Rules on 30 September 1999, and table them before the
Legislative Council on 6 October 1999 in accordance with section 34 of

the Interpretation and General Clauses Ordinance (Cap. 1).

BASIC LAW IMPLICATIONS

11. The Department of Justice advises that the proposed Orders

and Rules do not conflict with those provisions of the Basic Law carrying

no human rights implications.



HUMAN RIGHTS IMPLICATIONS

12. The Department of Justice advises that the proposed Orders
and Rules are consistent with the human rights provisions of the Basic

Law.

BINDING EFFECT

13. The Places of Detention (Juvenile Offenders) Appointment
(Consolidation) (Amendment) Order 1999 and the Remand Home
(Amendment) Rules 1999 will not affect the current binding effect of the

Juvenile Offenders Ordinance and its subsidiary legislation.

14, The Protection of Children and Juveniles (Places of Refuge)
(Amendment) Order 1999 will not affect the current binding effect of the
Protection of Children and Juveniles Ordinance and its subsidiary

legislation.

FINANCIAL AND STAFFING IMPLICAITONS

15. There are no financial or staffing implications.
PUBLICITY
16. A press release will be issued on 28 September 1999. A

spokesman will be available to answer media enquiries.



ENQUIRY

17. For enquiries please contact Mr David Yip, Assistant

Secretary for Health and Welfare, on 2973 8128.

Health and Welfare Bureau
September 1999

leg-delist.doc
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Annex A

PLACES OF DETENTION (JUVENILE OFFENDERS) APPOINTMENT
(CONSOLIDATION) (AMENDMENT) ORDER 1999

(Made under section 16 of the Juvenile Offenders
Ordinance (Cap. 226) after consultation
with the Executive Council)

1. Schedule amended

The Schedule to the Places of Detention (Juvenile Offenders) Appointment

(Consolidation) Order (Cap. 226 sub. leg.) is amended -

@ in item 3, by repealing "The Begonia Road Boys' Home situate at Begonia
Road, Yau Yat Chuen, Kowloon™ and substituting "The Begonia Road
Juvenile Home situate at 62 Begonia Road, Yau Yat Chuen, Kowloon";

(b) by repealing items 5 and 7.

Chief Executive

1999

Explanatory Note
This Order amends the name and address of the Begonia Road Boys' Home and
removes the Ma Tau Wei Girls' Home and the Pui Yin Juvenile Home from the list of places

of detention appointed for the purposes of the Juvenile Offenders Ordinance (Cap. 226).



Annex B

REMAND HOME (AMENDMENT) RULES 1999

(Made under section 17(3) of the Juvenile Offenders
Ordinance (Cap. 226) after consultation
with the Executive Council)

1. Schedule amended
The Schedule to the Remand Home Rules (Cap. 226 sub. leg.) is amended -
@ in item 1, by repealing "Begonia Road Boys' Home" and substituting "Begonia
Road Juvenile Home";

(b) by repealing items 2 and 4.

Chief Executive

1999

Explanatory Note
After amendment, the Remand Home Rules (Cap. 226 sub. leg.) cease to apply to the
remand sections of Ma Tau Wei Girls' Home and Pui Yin Juvenile Home. Furthermore, these

Rules also amend the name of Begonia Road Boys' Home.



Annex C

PROTECTION OF CHILDREN AND JUVENILES (PLACES OF REFUGE)

(AMENDMENT) ORDER 1999

(Made under section 2A of the Protection of Children
and Juveniles Ordinance (Cap. 213) after

consultation with the Executive Council)

1. Places of refuge
The Schedule to the Protection of Children and Juveniles (Places of Refuge) Order

(Cap. 213 sub. leg.) is amended by repealing items 5 and 10.

Chief Executive

1999

Explanatory Note
This Order removes Begonia Road Boys' Home and Pui Yin Juvenile Home from the
list of places of refuge specified for the purposes of the Protection of Children and Juveniles

Ordinance (Cap. 213).



CAP.226  Places of Detention (Juvenile Offenders) Appointment
(Consolidation) Order
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[Subsidiary] ( b A B )
eIy (D) BBE (558) <
PLACES OF DETENTION (JUVENILE OFFENDERS)

APPOINTMENT (CONSOLIDATION) ORDER (55 226 T 16 {5%)
(Cap.226, section 16) (19555 H 20 H )
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1. Citation 2. HREHITHITEE
This order may be cited as the Places of Detention (Juvenile Offenders) Bt 2 MEErBAA B - RIS EMTEEE 1 8 Bz 5y ZE— SR fs e
Appointment (Consolidation) Order. Rt o
g
2. Appointment of places of detention
The pI_aces specified in the first_ column of the Schedule are appointed as H 5 B
places of detention for the purposes stated in the second column opposite each place. n (71983 £255°337 SEEAEIN AR )
SCHEDULE 2. FEBNRAEE - (1955 £ AT 5 BHTAGBEIE 5~ 7 K 8 {ik -
Place Purpose BFLNEE )

1. (Repealed L.N.337 of 1983)
2. All the police stations in the Colony. (G.N.A.57  For the purposes of sections 5, 7 and 8 of the

3. LRI L — DR I BT BT R -
Bt - (1963 F£5536 JLAHEL

of 1955) Ordinance.
3. The Begonia Road Boys' Home situate at  For all purposes of the Ordinance. 4. (H11983 35331 FLAFEL N2/ 0T )
Begonia Road, Yau Yat Chuen, Kowloon. 5. AL TUBEI SRR Bt 51 SRAVIRERIR]  RbErT ARG -
L.N.36 of 1963 s oot
( ) S - (1983 T SEAHLL)
(Repealed L.N.337 of 1983) 1986 ” -
S0 Dt .
The Ma Tau Wei Girls' Home situate at 51  For all purposes of the Ordinance. 6. (4 2 SOAFL )
Sheung Shing Street, Homantin, Kowloon. 7. LA RERSTHEE 464 SRAVETE SR TTtiA T AR
(L.N.337 of 1983) W5z o (1986 LE4E 23 GELIEINE

(Repealed L.N.24 of 1986)

The Pui Yin Juvenile Home situate at 464 Ma  For all purposes of the Ordinance.
Tau Wei Road, Kowloon. (L.N.23 of 1986)
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(3) A juvenile who, without reasonable cause, fails to return to the 3) AR A R R FH TR AR BB P BARR JEr i iR el s B Bt - 502
Remand Home before the expiry of his period of leave or absence or who fails to HESFEQRQFRAIHE - HEFTIEHIE 7 k7 -
comply with paragraph (2) shall be deemed to have escaped from his place of (1983 425 389 FJEATEL )
detention.

(L.N.389 of 1983) f= (% 11&)
SCHEDULE [rule 1] YRR B R ——

The remand sections of — BEEHER -

RS UHE 2 ER -

Begonia Road Boys' Home. (H71986 775529 JEAMFEL N IEE )

Ma Tau Wei Girls' Home. BB BERT o (1986 55 28 JEAELNE)

(Repealed L.N.29 of 1986) (1983 7745389 JELLELN )

Pui Yin Juvenile Home. (L.N.28 of 1986)
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Hw e

(L.N.389 of 1983)
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CAP.213 P

rotection of Children and Juveniles

(Places of Refuge) Order

PROTECTION OF CHILDREN AND JUVENILES (PLACES OF REFUGE) ORDER
(L.N.279 of 1993)

1.

2.

(Cap.213, section 2A)

[29 October 1965]

(Repealed L.N.279 of 1993)

Declaration of places of refuge

The places specified in the Schedule are hereby declared to be places of refuge for the

purposes of the Ordinance.

T
@
3
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Com~NouprwONE

The Po Leung Kuk.

SCHEDULE
PLACES OF REFUGE

Place of refuge

(Repealed L.N.557 of 1994)

The Chuk Yuen Children's Reception Centre.
The Ma Tau Wai Girls' Home.

Begonia Road Boys' Home. (L.N.13 of 1971)
(Repealed L.N.557 of 1994)

(Repealed L.N.530 of 1996)

Pui Chi Boys' Home. (L.N.309 of 1984)

(Repealed L.N.26 of 1986)

Pui Yin Juvenile Home. (L.N.25 of 1986)
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