FACTORI ES AND | NDUSTRI AL UNDERTAKI NGS ORDI NANCE

RESCLUTI ON

(Under section 7 of the Factories and Industrial Undertaki ngs
Ordi nance (Cap. 59))

RESOLVED t hat the Factories and I ndustrial Undertakings
(Loadshi fting Machi nery) Regul ation, made by the

Comm ssi oner for Labour on 25 February 2000, be approved.



FACTORI ES AND | NDUSTRI AL UNDERTAKI NGS
(LOADSHI FTI NG MACHI NERY) REGULATI ON

(Made under section 7 of the Factories and Industria
Undert aki ngs Ordi nance (Cap. 59) subject to the
approval of the Legislative Council)

1. Comencenent
This Regul ation shall cone into operation on a day to be
appoi nted by the Conm ssioner for Labour by notice in the

Gazette.

2. Interpretation
(1) In this Regulation, unless the context otherw se

requires -

"certificate" (%&?D nmeans a certificate issued to a person by
the organi zer of a training course which evidences that,
by virtue of his attendance at the training course
desi gned for that purpose, he is trained and conpetent to
operate a particular type of |oadshifting machine;

"construction site" (M) has the neaning assigned to it by
regulation 2(1) of the Construction Sites (Safety)

Regul ations (Cap. 59 sub. leg.);

"fork-lift truck" (X i#&EH) neans any sel f-propelled vehicle
equi pped with a mast al ong which travels a power-operated
device for elevating and carrying | oads;

"l oadshi fting machine" (gifP772ai%s) neans a power - operat ed



Page 3
nobi | e machine of a type specified in the Schedul e and
which is operated by a person riding on the machi ne;

"responsi bl e person" (E??uk), inrelation to a | oadshifting

machi ne, neans a person who i s having the managenent or

in charge of the machi ne but does not include a person

who operates the machine and, in the case of a

| oadshi fting nmachine situated on or used in connection

with work on a construction site, also nmeans the

contractor responsible for the construction site,;
"training course" (F#HfE) nmeans a training course that is -

(a) recognized by the Conm ssioner;

(b) conducted for the purpose of instructing a
person in the operation of a type of
| oadshi fting machi ne; and

(c) designed to ensure that a person is adequately
trai ned and conpetent to operate a type of
| oadshi fting machi ne.

(2) For the purposes of this Regulation, a contractor is
responsi ble for a construction site if he is undertaking
construction work there or, where there is nore than one
contractor undertaking construction work at the site, if he is

the principal contractor undertaking construction wrk there.

3. Qperation of | oadshifting machine

The responsi bl e person of a | oadshifting nachi ne shal
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ensure that the machine is only operated by a person who -
(a) has attained the age of 18 years; and
(b) holds a valid certificate applicable to the
type of | oadshifting nachine to which that

machi ne bel ongs.

4, Duty of responsible person to provide
traini ng course

(1) Subject to subsection (3), the responsible person of
a | oadshi fting machi ne shall ensure the provision to each of
his enpl oyees who is instructed (whether directly or
indirectly) by himto operate a | oadshifting machi ne of a
training course conducted for the type of |oadshifting machine
to which that nachi ne bel ongs.

(2) In case the enployee fails to obtain a certificate
after attending the training course, the responsible person of
a | oadshi fting machi ne shall ensure the provision of an
addi tional training course conducted for the sane type of
| oadshi fting nachine as the first-nmentioned training course
for the enpl oyee.

(3) The responsible person of a |oadshifting nachine is
not obliged to conply with subsection (1) if the enpl oyee
holds a valid certificate applicable to the type of

| oadshi fting machine to which that nmachi ne bel ongs.

5. Duty of person to attend
traini ng course
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An enpl oyee referred to in section 4(1) is required to
attend such training course as nay be provided by the
responsi bl e person of the |oadshifting machi ne unl ess he hol ds
a valid certificate applicable to the type of |oadshifting

machi ne to which that nachi ne bel ongs.

6. Production of certificate

(1) A person who operates a | oadshifting nmachi ne shall,
on being so required by an occupational safety officer,
produce his valid certificate to the officer for inspection

(2) A person who is unable to produce his valid
certificate for inspection when required to do so under
subsection (1), shall produce it for inspection by the officer
Wi thin such reasonable tinme and at such reasonabl e pl ace as

required by the officer.

7. Exenpti on

Thi s Regul ati on does not apply to a person who operates a
truck or lorry if he is the holder of a valid driving |Iicence
i ssued under the Road Traffic Ordinance (Cap. 374) of the

class to which the truck or lorry bel ongs.

8. O fences and penalties
(1) A responsible person who wi thout reasonabl e excuse

contravenes section 3 commts an offence and is liable to a
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fine at |evel 5.

(2) A responsible person who without reasonabl e excuse
contravenes section 4(1) conmts an offence and is liable to a
fine at |evel 5.

(3) An enployee referred to in section 4(1) who w t hout
reasonabl e excuse contravenes section 5 conmts an offence and
is liable to a fine at |evel 3.

(4) Any person who operates a | oadshifting machi ne and
who w t hout reasonabl e excuse contravenes section 6 conmts an

offence and is liable to a fine at |evel 3.

SCHEDULE [s. 2]

PART |

Loadshi fting machi nes used in industrial undertakings -

(a) a fork-lift truck

PART 1|1

Loadshi fting machi nes used on construction sites -
(a) a bulldozer
(b) a | oader;
(c) an excavator;
(d) a truck;
(e) alorry;

(f) a conmpactor;
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(g) a dunper;
(h) a grader;
(i) a loconotive;

(j) a scraper.

Conmmi ssi oner for Labour

25 February 2000

Expl anat ory Note

The purpose of this Regulation is to ensure that
| oadshi fting machi nes are operated by conpetent persons. It
provi des that the machi nes may only be operated by persons who
have attai ned the age of 18 years and who hold a valid
certificate. It further inposes a duty on responsible person
to provide training courses designed to ensure that operators
are adequately trained and conpetent to operate them
Qperators are required to attend training course provided by
responsi bl e persons. The Regul ation al so provides for

ancillary matters such as the duty to produce valid
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certificate, exenption and specifies the offences and

penal ties for contravention of the provisions.



